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PASLET 1. SAKITKOYHEHWME BPAKA

|/|CTOpI/ISv'-| BO3HMKHOBEHUA 1 PaA3BUTNA

NHCTUTYTa bpaka B VTtannm

Consensus, non concubitus, facit matrimonium -
6pak obpasyeTcs cornacnemMm HamepeHun,

Tpagnums cBa3biBaTh Opak ¢ CobNOeHNEM
onpeneneHHon NpoLeaypsl ero 0PopMIEHNs
BOCXOOUT, KaK 3TO MPUHSTO CuMTaTb, K MpaBy
BusaHTunn, Korga B KOHLE IX cTonetust (0Koso
893 r.) umneparop Jles Myapbii U3gan 3aKoH,
npeancbiBalOLLA BCTyNaTb B Bpak He MHaqe
Kak MocpeacTBOM LEPKOBHOIO BeH4YaHus [1].

B [peBHem Pume, ecnn »kenasLuve
3aKJo4NTb Bpak HaxXoONNNCH Ha COOEPXKaHNN
rnaBbl cemMbl (apx.-naT. «pater familias»), Um
TpeboBanoCh NOYYUTb ero paspeLleHre. bpak
Tak>Ke MOl COCTOSATLCSH MO UHULIMATUBE aBbl
CeMbl, HAMPUMEP, B LENISX YKPEMEHWS
NONINTUHECKOrO NI TOProBOro NapTHEPCTBA.
Cornacue geten 6bi/10 BblpaXKeHEM
«pacnofioxxenHust K bpaky» (nar. «affectio
maritalis»), «peleHms COeaVHNTb XXN3Hb» U
TECHO CBSI3aHO C MOYMTaHMEM APYr Apyra Kak
My>Ka U >eHbl (nat. «<honor maritalis»).

Hopuondecknin xapaxkTtep bpaky npuoasana
MEHHO 3Ta MOpasibHas CTOPOHa, a He
dopmaneHad 1 He unandeckas. |l Tutyn XXI
kHurn durecT «De ritu nuptiarum» B cobpaHum

Avv. Tatiana Tretiak

a He COXNTEeJSIbCTBOM

TPYAOB PUMCKMX IOPUCTOB OTKPbIBAETCS
cnoBamun MopgecTuHa: «bpak ecTb
CYMPY>KECKUNM COKO3 My>Ka U XKEHbI, 0OLLIHOCTb
BCEWN XXWN3HW, eguHEeHne BOXXeCKOoro u
4e/I0BEYECKOro npasa», YTo, N0 MHEHMIO
YYEHbIX, MOAXOANT NLLb K PAHHEPUMCKOMY
Opaky.

B cB0o60OHOM Bpake nprcyTcTBOBaN
cakpalibHbl 31EMEHT, 1 BpadHble 0opsapl
TaKXKe IMEHOBASIUCH «CBALLEHHbIMW». KOPUCTbI
KOHUA pecnybnunkin yaensanu 6onsLiee
BH/MaHNE «4eI0BEHECKOMY>», YEM
«BOXKECTBEHHOMY>» MpPaBy, a B VIHCTUTYyUMSIX
KOcTUHMaHa onpeaeneHne bpaka BbirIganT
Tak: «3aKOHHbIN BpaK 3aKk/Ir4atoT MeXay
CODOM PUMCKME FrPpadKaaHe, KOTOPbIE CXOOATCH,
cnepnys NpeancaHrsM 3akoHoB» [2].

[eBoyky MOrM BbITb OTAAHbI 3aMy>X MO
OOCTWKEHUI COBEPLLEHHOIETYIS, TO €CTb B
Bo3pacTe 12 neT (OeByLUKa cymTanach faT. «Viri
potens» — «B COCTOSIHUM MPUHMATb MY>XKHMH>),
Manb4Ykn B 14 net (nat. «pubes») [3].
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MpUYnHaMKM PaHo BbldaBaTb A04Yb 3aMy>XK
OblIN PAHHSAS CMEPTHOCTb XKEHLLMH U OETEN 1
B6onee H13Kas oXXmMagaemMas
NPOOOMKUTENBHOCTL XN3HM [4]. VIHoroa
JEBOYKM XXMM B OOME XXeHuxa ¢ bonee
paHHero Bo3pacTa, OQHaKO A9 TakKoW HEBECTDI
06A3aHHOCTM XKEHbI B MOIHOM 0ObEME
HacTynasm CTPOro no 3akoHy. Mo MHeHMo
HEKOTOPbIX YYEHbIX, B AEUCTBUTENIbHOCTA
JOEBYLLKM Yallle BCero BbIXOQWN 3aMy>X B
Bo3pacTe mexay 17 1 23 rogamim, a My>XUmHb!
»XeHunmck B cpeaHem B 27 —30 neT [5].
OpnHako OAVH 13 COBPEMEHHMKOB MMNepaTopa
TpasiHa cumTan, HanpuMep, PEKOMEHOOBAHHbIN
["ecroooM BO3pacT 418 BCTyrneHns B 6pak (18
NET), N0 CEroAHSALIHMM MepKaMm, JOBOSIbHO
no3aH1M. PasHuua B BO3pacTe Ccynpyros
nHorga goxogmna o 30 neT. NpaBo Ha
co3gaHue cembM (naT. «conubiumy») nmenmn
b cBOOOOHbIE PUMCKME MpaxaaHe. bpak
OblN 3anNpPeLLEH N1Lam, 3aHMaBLLINM
onpeaenéHHble JOMKHOCTY 1 UMEBLLINM
ONPEAENEHHDBIN CTaTyC: HaNpPUMep, OneKkyHam 1
X MOAOMNEYHbIM, MarncTpaTam NPOBUHLMIA BO
BPEeMst HaxoXXaeHWsl B JO/MKHOCTM, congaram U
MHO3eMuUaM, pabam [6].

YnagoK CeMenHblX gobpoaeTenen v
pa3opuTeSibHas POCKOLLb PUMCKIX Aam
CHKaTN B MY>KHMHAX CKJTOHHOCTb K CEMENHOWN
XKU3BHU. YCNO XONOCThIX 1 6e306THbIX cpeaun
3HaTW U OaXXe B CPedHEM COCIOBUN ObICTPO
YBEIMYMBAIOCh, & BMECTE C HUM CHXKaOCh
4ymcno geten. K KOHLY PUMCKOM pecrnybnnkim
MOIOXKEHWE HACTOJIbKO YXYALLWIOCH, YTO
ABrycT (nat. «Lex lulia») n nocnenytoLme
MMMEePaToPbl MbITANNCL U3MEHUTb CUTYaLIMIO
NYyTEM MPUHSATUS 3aKOHOB, OrPaHN4YMBaBLLMX
rpavkOaHCKMe NpaBa XON0CTbIX MpakaaH
(caHKUMmM B criyyae 6e3bpaqmst Mornm
NoBpPeaUTb CUrsus honorum v NOAUTUYECKOWN
Kapbepe) 1 MPeaoCTaBNSABLUVX HEKOTOPbIE
NPVBUAET N XXeHaTbIM rpadkaaHam,
NPENMYLLIECTBEHHO MHOMOOETHbIM [7].

Avv. Tatiana Tretiak

3akoHbI UMnepaTtopa ABrycta o bpake
npeaycMaTpyBan, YTo My>X4mHa Obl 00693aH
KEHUTbCS Mexxay 25-60 rogamMu, a >XeHLUWHbI
— mexay 20-50 rogamu. B cnydae HapyLleHns
3aKOHa OHW He MMEeNN NpaBa Hac/eoBaTh,
OT/Iy4a/TNCh OT OBLLECTBEHHbBIX UMP 1
npas3aHecTB (MocnegHnA MyHKT OTMEHW CaMm
ABrycTt B 12 rogy go H. a.) [8], [9]. paxkgaHam
TaKXXe BMEHSIOChb UMETb AeTel. 10 3aKOHY O
6e3bpaunn 1 6e3AETHOCTU HE UMEBLLINE OETEN
YKEHLLMHbI, KOTOPbIM UCNoNHMAOCK 20 NeT,
HakasbIBa/Ch LLUTPA(OM, MY>XXUMHbI MIaTAM
LwTpad 3a 6e3AeTHOCTL MO AOCTMXKEHUN 25
net. [Nocne poXxxaeHust TPEeTbEro pebéHka
YKEHLLMHA B60obLLE HE NaTuAa HaoroB C
JINYHOIO MMYLLIECTBA B COOTBETCTBUM C
3aKOHOM TPEX geTen (nat. «ius trium liberorum»)
1 ocBobOXOaNacCk OT BNaCTU Myxa.

B nosgHuin nepmog, PrmMckom pecnybmkiu
pacnpocTpaHmMnacsk hopmMa bpaka nar. «sine
manu» — «Be3 pyKn», NP1 KOTOPOW >XXeHa He
Haxoamnachk noa, BNacTbio My>ka (naT. «sine in
manum conventione») 1 ocTaBanacb BO BNacTu
OTLAa 1Un onekyHa. Korga 6pak sine manu
BbITECHWI1 BCE OCTasIbHble (POPMbI, 3Ta Ooneka
cTana TepsiTb CBOE 3Ha4eHme. Tak, y>XKe B KOHLIE
pecnybnnku onekaeMom Obi10 4OCTATOUHO
NoXKanoBaTbCs Ha OT/ly4KY CBOErO OrneKyHa,
NPOO/IMBLLYIOCS XOTS Obl OAVH OEHb, U OHa
MOr/ia BblbpaTb cebe apyroro no
CODCTBEHHOMY »KenaHuto. 1o 3akoHam ABrycTa,
YKEHLMHA, MeBLLas TPoUX AeTen,
ocBoboXaanack OT onekn. O MNOXXM3HEHHOM
NPebbIBaHMM XKEHLLIMHbBI MO, BNaCTbiO OTLA,
My>Ka, onekyHa [an nucan: «B cTapuHy xotennu,
YTOBbI XXEHLLMHbI U B COBEPLLEHHBIX FrOaax
HaxoMNUChb MO MPUYMHE CBOEro NErKOMbIC/IMS
nog onexkon [10]». DakTUYECKM 3aMy>KHSS
YKEHLLMHA Y>KE K KOHLLY Pecrnybvki
NOJIb3YETCS B HACTHOWM XKN3HM TaKoM XKe
CBODBOOON, KaK 1 88 MYXK: Pacrops»KaeTcs
CaMOCTOSATESTIbHO CBOVM NMYLLIECTBOM,
obnagaet cBo60O0M NoAAaTb Ha Pa3BOA.
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C pacnagom Pumckon imnepumn Pumcko-
KaTONMYECKas XKe LIEPKOBb OJINTENBHOE BPEMS
He cuuTana obsa3aTesIbHbIM A9 3aKTFOHEHMS
Opaka cobnoaeHne Kakmx-nmbo 0cobbix
npoLeayp, XoTa 1 PEKOMEHAOBasIa KaTonmkam
NOJTyYEHNE LEPKOBHOIO 61aroCI0BEHNS.
[MosToMy B rocyaapcTBax, Fae rocnoacTBOBaT
KaToMUM3M, NPU3HABA/IMCb Tak Ha3blBaeMbIE
TarHble 6paku, T.€. MPOCTOE, HE MOJSTyYMBLLEE
LIEPKOBHOIO OCBSLLIEHMS, HO 0653aTEIbHO
OCHOBaHHOE Ha B3anMHOM COrniacum
COXUTENBCTBO MY>KUMHbI 1 XXEHLLMHBI. Kak
otmedan H.C.Cysopos [11], HeCMOTpSA Ha
cnoxuBLumincs K Xl B. HapoaHbIi obblyan, no
KOTOPOMY CBSILLIEHHVK OCYLLIECTBS Nepeaady
HEBECTbI XKEHVXY 1 OO BSABASN NX MY>KEM 1
YKEHOW, TOJIbKO C MOCTAHOBIEHUSIMIA
TpuaeHTckoro cobopa (cepeamHa XVI B.) B
3anagHbIX XPUCTUAHCKMX rocyaapCcTBax
topnamyeckas oencTBUTENbHOCTb bpaka cTtana
B MOJIHOV Mepe CBA3bIBATLCA C COOMOAEHNEM
ocobon nybnnyHom npoueaypsbl. [py 3Tom
obsa3aTeNbHbIM ObII0 NO-MPEXXHEMY He
LIEPKOBHOE BEHYAHWE, a BbIPaXXEHNE COracus
Ha Bbpak nepeq Tpemsi CBUOETENAMM, OOHUM U3
KOTOPbIX OblST MPUXOACKOWN CBALLEHHVK. B aTOT
nepuom, TobKO BO PpaHumm n3gaHnem
61yacckoro opgoHaHca 'eHpuxa TpeTbero
(1579 r.) 3aktoyeHne bpaka TpedoBasio
COBIOAEHVIA MPOLEaYPbI LIEPKOBHOMO
BEHYAHUS.

B HacToslee BpemMs B COOTBETCTBUM CO
cratben 29 KoHctutyummn Vitanum [12]
ITanbsaHckas Pecnybnvka rapaHTupyeT npasa
CeMbl KakK eCTECTBEHHOIO COK3a,
OCHOBAHHOI0 Ha bpake. bpak 0CHOBbIBAETCS
Ha NPUHLMNE MOPasIbHOIO W tOPUONHECKOrO
paBeHCTBa Cynpyro., YCTaHOBIEHHOM 3aKOHOM
0N 0becneyvenHnst eIMHCTBA CEMbMU.

B UtanbsaHckon Pecrnybivke npusHatoTcs u
VMEIOT PaBHYHO KOPUONYECKYKD CUITY
rOCyOapCTBEHHbIV U LIEPKOBHbIN Bpaku,
npoLieaypa 3akIto4eHVS KOTOPbIX MPOUCXOANT

Avv. Tatiana Tretiak

cornlacoBaHo U peryampyetcsa Pasgenom Vi
«bpakocoyeTaHme» [ paXKgaHCKOro Kogekca
Vtanmn [13].

B katonnyeckmx ctpaHax (VcnaHvs, tanns
1 Op.) 3akroYeHne bpaka B LIEpKOBHOM hopme
npegnonaraet obszaresibHoe nocenytoLlee
YBEOOMIIEHNE rOCYOAPCTBEHHBIX OPraHOB O
COCTOSIBLLENCS LIEPKOBHOW LIEPEMOHM
Bpakoco4eTaHus. ObazaTeNbHbIN MPaXKOAHCKUM
Bpak nocne ero perucTpaumn MOXXeT ObIiTb MO
»KEeNaHMo CynpyroB AOMOHEH OOPSAOM
LIepKOBHOIro BeH4YaHus. C koHua 19 no Hauano
20 Beka B /Itanmm cembi COCTOSANN U3 Tpex
MOKONIEHUI POACTBEHHNKOB. 3axBaT Vtanum
Hano1eoHoM noLLaTHy N KaTonmyeckme
TpaguLMM 3TOM CTpaHbl. HanoieoH npusHasasl
NnLb BpakK, KOTOPbIV OblN 3aKIOYEH NPK
MOMOLLY MPaXKAAHCKOW perncTpaumm.
LlepkoBHbIV Bpak nepecTast UMeTb 3aKOHHYHO
cuny. locne aToro UTanbsHCKMe BNacTy BBEM
MO BCEW CTpaHe Takom cBafebHbIn puUTyan Kak
nepeso cBobodb!. 1o aTon Tpaguumn
MOI0O0KEHbI, BCTynatoLme B Bpak, JOSHKHbI
ObIN HaUTU camoe DOJbLLIOE OEPEBO B CBOEN
MECTHOCTU 1 OBOWTI ero TpW pasa, TaHLys 1
pacnmBasi NeECHW B NPUCYTCTBUWN CBUAETENEN.
o okoH4yaHWK 0b6psiaa Bpak Mor ObITb
OPOPMIIEH B MyHULIMNATNTETE.

Korga Vtanus nepectana 6biTb
OKKyM1poBaHHOW PpaHLmen, LIEPKOBHbIN Bpak
cTan eayHCTBEHHbIM B CTPaHe 1 0Bpen
3aKOHHOCTL. B Hawle Bpems B ViTanum
tOPUOMHECKYIO CUY UMEET Bpak, Kak
rOCYOaPCTBEHHbIN, Tak 1 LIEPKOBHbIN, HO 0ba
OHW AOJ/KHbI ObITb 3aPErMCTPUPOBaHbI B
MYHULMOANNTETE.

PaccmoTpum KaXkablii U3 HAX B
OTAENIbHOCTM.

5un3 32




LIEPKOBHbIA BPAK

Cratben 7 KoHcTutyumn tanum
YCTaHOBJIEHO, YTO rOCy0apCTBO U
KaToNIM4eCKas LEpPKOBb pasaeneHbl Mexay
CO0OO0W, HE3ABUCKMBI U CyBEPEHHbI. VX
OTHOLLIEHUST PErYINPYIOTCS JlaTepaHCKMm
cornalleHnsaMu.

Bce pennrnosHble KOHheCCun paBHbIM
06pasoM CBOBOOHbI Nepen, 3aKOHOM.
PennrosHsle KoHdeCccu OT/INHHbI OT
KaTOIMYECKON, UMEKOT NpaBo cO30aBaTb
opraH1saumn B COOTBETCTBUM CO CBOVMM
yCTaBamu, He MPOTVBOPEYaLLMMA C
NTaSIbSHCKM MPaBONOPAOKOM. VIX OTHOLLEHMS
C rocy0apCTBOM PerynpytoTcs 3aKOHOM Ha

Avv. Tatiana Tretiak

OCHOBE COrnaLleHnin C opraHamu,
NPELCTaBAALLMMN 3TN KOHdecCcun (cTaTbs 8).
MopsOoK 3aKIIOHEHNS LIEPKOBHOIO
KaToO/IMYECKOro bpaka peryampyeTcs
CornalleHnem Mexay VTanbsHekom
Pecnybnukon n CBATbIM NpecTosioMm oT 18
deBpangd 1984 roga (nanee — CornallieHve)
[14], kOTOpPOE MNOCTaBWIIO TOYKY B AONMUX U
KPOMOT/IMBBIX MEPErOBOPax Mexay
roCy4apCTBOM U1 PENUIMMO3HBIMM KOH(DECCUSMU.
Llenbto Cornalenvs SBmioch
YPErYIMPOBAHMEM OTHOLLEHWIN MEXAY
roCy0apCTBOM 1 KaTOIMHECKOW LIEPKOBBIO Ha
npUHLMNax 1 NocpeacTBOM MPUMEHEHNS
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OBYCTOPOHHEIO pPasBnTUs, MPEAYCMOTPEHHbIX
cTatben 7 KOHCTUTYUmn.

CornacHo ctaTtbe 8 CornawleHus
rPaXkOaHCKO-NPaBOBbIE MOCEACTBINSA 6PaKoB,
3aKJItOYEHHbIX B COOTBETCTBUN C
KaHOHWYECKMMI HOPMaMmM, HaCTynaroT Npu
YCIOBUM UX 3aHECEHUSI B PEECTPbI aKTOB
rPaXKOAHCKOrO COCTOSAHWS, NOCNE UX
onybIMKOBaHUS B MyHULIMMaNMTeTe (UT. «la
trascrizione»).

Cpasy nocre 3akto4eHns dpaka,
MPVXOOCKOW CBSLLEHHMK NN €TI0
npeacTaBuUTeNb OOBACHSET BpadyOLLIMMCS
rpaXkOaHCKO-MPaBOBbIE MOCNEACTBUA bpaka,
3a4nTbiBast HOPMbI [ PaXKOAHCKOro Kogekca
KacaroLLecs npas 1 06A3aHHOCTEN Cynpyros,
a 3aTeM noaroTaBAVMBaET B ABYX SK3EMMApax
CBUOETESNBCTBO O 3aK/IHOHEHNN Bpaka, K
KOTOPOMY MOIYT BbITb MPUIOMEHbBI UHbIE
JOKYMEHThbI CYyrnpyroB, paspeLLeHHbIe
rpaKOaHCKUM 3aKOHOOATEIbCTBOM.

K TakoBbIM MOMYT BbITb OTHECEHD!
OOKYMEHTbI, OTpaxKatoLLMe HaMEPEHWS
CyMpYyroB BOCMOJIb30BATLCS MPaXKAaHCKVMM
npasamu, NpeaycCMOTPEHHBIMU 3aKOHOM,
HanpuMep, cornalleHne o NopPsaKe
pasgenbHOro BnageHns nmylectsomM. O6 aTom
OOJPKHO BbITh 3apaHee CoobLEHO
CBSILLEHHNKY, KOTOPbIA MOArOTaBMBAET
CBUOETENBLCTBO C OrOBOPEHHbLIMY MOMPaBKaMMU.

CBATOM NMPECTON MPUHNMAET K CBEAEHMIO,
YTO perncTpaumsa bpaxka He MOXET UMETb
MeCTO:

a) eCnv BO3PAaCT CyMnpyroB He COOTBETCTBYET
TpeboBaHVAM rPaXkgaHCKOro
3aKOHOOATEbCTBA O 3aKJIOYEHUM BPaKa;

©) ecnm Mexxay cynpyramm MMeeTcs
NPEenaTCTBME, MPU KOTOPOM MPaXkaaHCKoe
3aKOHOAATEbCTBO 3anpPeLLaeT PerncTpaLmo
6paka.

He cmoTps Ha 3To, peructpauns
0OMyCcKaeTcd B cliydae, Korfa B COOTBETCTBUM
C MPaXKAaHCKMM 3aKOHOAATEIbCTBOM UCK 0O

Avv. Tatiana Tretiak

AaHHYIMPOBaHUM U O NPU3HaHNN
HeJencTBUTEIbHbIM Opaka He MOXET ObITb
6onblue npeabssneH. B Tevenne 5 gHen ¢
MOMeHTa BpakoCco4eTaHs CBeAeHVS 06 3TOM B
MMCbMEHHOW hopMe HanpaBNAtOTCA
NPUXOACKNM CBALLEHHUKOM B MyHULMMANUTET,
rae 3anck 0 bpake OydeT BHECEHa B PeecTp
aKTOB MPaXKOAHCKOro COCTOSHNS.
[OCY0apCTBEHHbBIN PEMUCTPATOP aKTOB
rPaXKOAHCKOro COCTOSIHUS, MNPV Ha/IMYMK Ha TO
OCHOBaHUI B TeYeHne 24 4acoB BHOCUT B
PEECTP CBeAEeHWS O perncTpaumm bpaka v
COo06LLEET 06 5TOM CBALLEHHMKY.

Bpak UMEET FOPUANHECKYIO CUITY C MOMEHTA
perncTpaumm, Aaxe ecim permcTpaTop no
Kakon-1Mbo NpuymMHe BHEC B PEECTP 3anvcCb
CBblLLIE YCTAHOB/IEHHOIO CPOKA.

BHeceHme B peecTp 3anmncu 0 6pake MOXXeT
ObITb OCYLLECTB/IEHO No3aHee No TpeboBaHWio
0B0UX CynpyroB NNbo OAHNM CYNpPYroMm, HO C
OCBEOMSIEHMS 1 6E3 BO3PaKEHUI APYrOro.

VIHbIMM cnoBamu, Bpak, 3akIKOYEHHbIN B
LEepKBK 6e3 perncTpaumn B MyHULMNanTeTe,
HEe VIMEET topuamMHecKon cunbl. bpak,
3aK/TFOHEHHbBIV B MyHULMMANUTETE, He
npuaHaeTca BatvkaHoMm. 10 »kenaHuio
CYNPYroB LiEPEMOHNS BPaKoCOHETaHNS MOXET
ObITb NPOBeAeHa B LIEPKBY B JI060E Bpems, O
4YEeM rOCYAaPCTBEHHbIM PEMMCTPATOPOM
BHOCUTCS 3annCb B CBUAETENBCTBO O bpake n
PEECTP aKTOB MPaKAAHCKOrO COCTOSHMS.

OCHOBHbIMU YCNIOBUSIMU 3aKJTHOYEHUS
LLepKOBHOIo Opaka IBNSItOTCA Hanm4yve:

- CBUOETENbCTBA O KPELLEHUM, KOTOPOE
MOXET ObITb MOSTYHEHO B NATPUAPXUM N
Xpame, B KOTOPOM BpadyroLLMACS MPOXOONIT
o6pag;

- CBUOETEbCTBO, MOATBEPXKAAKOLLEE
OTCYTCTBME 3aKJTFOHEHHOIO LIEPKOBHOIO bpaka;

- MPOXOXKAEHVE KyPCOB MPpW Xpame, Ha
KOTOPbIX PaCCKa3bIBAOT O MOPasIbHbIX
CEMENHbIX LIEHHOCTSX, PENUIMO3HbBIX U
STMYECKMX acrekTax bpaka.
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MO OKOHYaHWKM KYPCOB BblOaeTcsl
paspeLLEHNE Ha Bpak 1 XxapakTepUcTMKa
CBALLEHHMNKA Ha »XeHVXa 1 HEBECTY,
cofepxxalasi ero MHeHne 06 X FOTOBHOCTU K
COBMECTHOW XXM3HW 1 POXKOEHUIO OETEN.
ObbsaBNEHME O BpakocoHeTaHMM
BbIBELLUMBAETCS B Xpame 3a [Be Heaenm o
LIEPEMOHMN. 3aKOHOM Dpak Mexay
KaToNMKaMM C MPaBOC/IaBHbIMU HE 3arpeLLEH,

HO 3a4aCTyO CBSALLEHHMKM OTKa3bIBarOTCS
PErNCTPUPOBATL Takmne bpaku.

[NopsaoK aHHYIMPOBaHMS Bpaka B PUMCKO-
KaTOJIMHECKOW LIEPKBU PEryNpYyETCS

YacTtbto 1 ['nasbl Il 'paxkgaHcKoro kogexkca
npegycMaTpuBatoTCS NOPSAOK U YCII0BUS
BCTYMNIEHNS B OpaK nepeq rocyaapCTBEHHbIM
PErMCTPATOPOM aKTOB MPavKaaHCKOro
COCTOSHUIS.

Kak 1 B CEMENHOM 3aKOHOOATENLCTBE
Poccuinckon dGepepauym, B Vtanmm
3anpeLLaeTcs BCTYMIEHME B Bpak NNLOM, He
OOCTUILLIMM COBEPLLEHHONETHErO Bo3pacTa (18
NIET) N CYLWECTBYHOT MPsIMble 3anpeThbl HAa
BCTYM/IEHVE B BpaK LamMm, HaxoasaLLyMMCS B
poactee. OOHOBPEMEHHO C 3TUM OOMyCKaeTCs
aMaHcunauys.

Tak, B COOTBETCTBUM CO CTaTben 84
[paxkgaHCKOro Kogekca cya no Xxogatancraey

Avv. Tatiana Tretiak

LIepkOBHbIM KaTOIMYECKMM MPaBOM U
KaTexmsncom, Ha OCHOBaHNN KOTOPbIX
LIePKOBHbI Ccyq, onpegenseT
HECOCTOATENBHOCTb Bpaka. AHHYIMPOBaHME
Opaka npegnonaraeT NpuU3HaHue
KaTONMM4YeCcKoro bpaka He3aKOHHbIM C MOMEHTa
ero 3akJodeHns. «[exknapaums HAYTOXHOCT»
He ABNSETCS OPUONYECKM OCHOBaHMEM A1
aHHYIMPOBaHNS CYLLIECTBYOLLIErO
rpaXKaaHCKOro 6paka, a TobKO NiLLb
yCTaHaBAMBaET (haKT ero HECOOTBETCTBUS
KaHOHNYECKM HOPMaM.

Matrimonio civile

3aMHTEPECOBaHHOW CTOPOHbI, MOATBEPAVBLLEN
PUBMHECKYIO U NCUXNYECKYHO 3PENOCTb
BpauytoLlerocs, 1 060CHOBaHHOCTb MPUYKH
Takoro obpalleHust, 3ac/yLlaB MHeHe
NPOKypopa, POAUTENEN NN ONEKYHA MOXXET
CBOVIM MOCTaHOBJ/IEHNEM PA3PELLNTL MPU
Ha M4 Cepbe3HbIX OOCTOATENLCTB,
BCTyn/aeHve B 6pak vy, gocturiiemy 16 net.
Ecnn obcToaTenscTea Toro TpebytoT, cyq,
Ha3Ha4aeT 0coboro oneKyHa, KoTopbli Obl
NMoMOrasT HECOBEPLLIEHHOIETHEMY MpPU
3ak/to4eHn 6padHoro gorosopa (ctaresa 90
MK).
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He moxeT ObITb 3aKkit04EeH
Opak c TeM, KTO y>Ke COCTOMT B
Opake, a TaKXKe mexpay:

1) mpegkamMu 1 NOTOMKamW
3aKOHHbIMW 1 HATYypPasIbHbIMU/ B
NPSMOW JINHNW;

2) KPOBHbIMM BpaTbsMn
cecTpamy, a Takxe CBOAHbIMM MO
OTLY WAv MaTepw;

3) Osmen n naeMsaHHULEN, TeTen

N NNEMSAHHNKOM;

4) pPOACTBEHHVKaAMW B MPSAMOW
NMHWK. 3anpeT pacnpoCTpaHAeTCA
TaKKe Ha Cc/y4dam, Korga poacTBo
BbITEKAET N3 Bpaka, NPU3HAHHOIO
AHHY/IMPOBAHHbLIM U
HeOenCcTBUTEbHbIM, NIMOO 13 TOrO,

KOTOPbIV Obl/1 PACTOPIHYT;

5) mMexay cBOAHbIMA
POAOCTBEHHMKaMM MO BOKOBOW
JNIMHVM BTOPOW CTEMNEHMN;

6) MexXay YCbIHOBUTENSMMU,
YCbIHOBJIEHHBIM U X MOTOMKaMU;

7) MexXay NpueMHbIMY OeTbMU
O[HOr0 OMNeKyHa;

8) YCbIHOBAEHHbIM V1 AETbMU
YCbIHOBUTENEN;

9) YCbIHOB/EHHBIM U CYNpPYrom
YCbIHOBUTENS, YCbIHOBUTENEM
CYMpPYroM YyCbIHOBJ/IEHHOTO.

Avv. Tatiana Tretiak

Cya no xoOoaTancTBy 3anHTEPECOBAHHbIX
L, C YY4ETOM MHEHMS MPOKYPOPa, MOXET
paspeLnTb 3ak/toHeHe bpaka B cryyasx,
yKasaHHbIX B MyHKTax 3 1 5, B TOM 4n1cne, ecav
5TO BbITEKAET U3 YCbIHOBIEHNS LN
POOCTBEHHOM CBA3W. Pa3pellueHne MOXET ObITb
0aHO Takke B Cly4ae, NpeayCcMOTPEHHOM
MyHKTOM 4, Korga poACTBO MPOUCXOOUT OT
SBHOIO HEOencTBUTENbHOIo bpaka (CTaTby 86,
87).

Oc06eHHbIM SBISIETCS MOSTOXKEHNE CTaTbU
88 «[1pecTynHoe OesHne»,
npeaycMaTpuBartoLLEN 3anpeT BCTYNNEHNS B
Opak C NMLUOM, KOTOPOE paHee BbI/10 OCYXKAEHO
3a COBEPLUEHME YMbILLNEHHOrO YOUMcTBa U
3a MOKYLLEHWNE Ha Apyroro cynpyra. A ecav
MENo MEeCTO NMiLLb CyaebHOe NpecaenoBaHve
N XKe NOyYeH nNprikas 06 apecTe, 3To
NPUOCTaHABNMBAET 3aKJ/IoHeHMe bpaka o
TOro, Kak He ByaeT BbIHECEH OnpaBaaTesibHbIN
NpPUroBop.

He MoxeT BbITb 3aK/Tto4eH bpak ¢
YKEHLLIMHOWM, ecnn He npoLuno 300 gHen co aHs
PACTOPXKEHUS, aHHYIMPOBaHWS U
npekpaLleHns ee bpaka. VcknoueHnem
ABNSIETCHA PACTOPXKEHWE NN MPUBHAHNE
npenplayLero dpaka HegencTBUTEbHbIM MO
npu4rHaM, NPeoyCMOTPEHHBIM NOANYHKTaMMN
«B6, d» NyHKTa 2 cTaTbk 3 3aKoHa O NOPAaKe
pacTopXkeHust bpaka [15], n B ciydasax ero
NPU3HaHWSA HEOENCTBUTENBHBIM MO NMPUYMHE
NMMOOTEHLNN U TakKXKE HEBO3MOXXHOCTW 3a4aTbst
pebeHka OAHUM 13 Cyrnpyros.

Cyn, No NOCTaHOBNEHWIKO, N3rOTOBIEHHOMY B
coBeLLaTeslbHOM KoMHaTe, 3aciyLuan
MPOKYpOopa, MOXET pa3peLLnTb bpak, korga
OOBEKTUBHO VCKJTtOHEHA BOSMOXHOCTb
BepemMeHHOCTH, UV eCn cnenyeT n3
npeablayLero CyaebHOro PELLEHUS], YTO My>K
He NpoXuBan ¢ »keHow cnycts 300 gHen co OHs
PACTOPXKEHUS, aHHYIMPOBAHWS UM MPUSHAHUS
HeOencTBUTENbHBIM Bpaka (CTaTbs 89).
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NMpouenypa 3akno4veHus
rpa>xaaHckKoro 6paka

[MomonBka

OOHVM N3 OTNNYNIA CEMENHOIro
3aKoHogaTenbcTBa Poccun n Ntanun asnsetcs
Hanndve B [ pakgaHCKOM Kodekce tanum
Takoro pasgena kKak «[ lomonBka» 1m
«ObelLaHnsa BCTyNUTL B Bpak» (UT. «Della
promessa di matrimonio»).

Hosennon ons poCCUMCKUX rpavkaaH dyaet
BKJIOHEHVE B YKa3aHHbIV pasnen Takmx
MOJIOXKEHWI, Kak BO3BPAT NOAAPKOB Mpw
nomosieke (UT. «Restituzione dei doni») n
BO3MOXXHOCTb BO3MELLIEHNS YObITKOB Mpu ee
pacTopxeHun (UT. «Risarcimento dei danni»).

NpaBoBble NOCEACTBNSA OTKa3a OT
3aKtoYeHust bpaka npv NyeanM4YHOM obeLLaHnm
3aKpen/eHbl B 3aKOHOAATENBCTBE MHOMX
CTpaH Mupa, HO HU B CemMenHoM, Hi B
[pakgaHCKOM Kodekcax Poccuimckom
depepaupn 3Toro HeT.

Tak, B COOTBETCTBUM CO cTaTben 80
[pakdaHCKOro Kogekca ranmm ctopoHa,
obellaBLuag BCTynUTb B Bpak, HO NoJly4mBLLas
OTKa3, MOXXET TpeboBaTb BO3BPAT NOOAPKOB,
caenaHHbIX K 6paky, eciivi OH HE COCTOSANCS..
TpeboBaHus He MOTyT ObITb NPEAbABAEHbI MO
NCTEYEHUM OAHOMO rofa nocse otkasa ot
3aKto4eHus bpaka ambo Co OHSA CMEePTU OOHOMN
N3 CTOPOH.

ObelLaHme 3axko4nTb bpak, caenaHHoe
OPYyr Apyry B HOTapuasabHoW dopmMe v B
4aCTHOM (MPWBATHOM) OOKYMEHTE OT YeioBeka
CTapLUVX NIET UM HECOBEPLLEHHONETHENO B
nopsiake, NpeayCMOTPEHHOM cTaTtbelt 84, nnbo
BbITEKAET U3 TPebOBaHUN N3BELLEHUS

Avv. Tatiana Tretiak

(peLueHus, NprroBopa), 0bs3bIBAET NALLO,
obellaBLLee XXeHUTbCS, KOTopoe 6e3
YBaXKUTENbHbBIX MPUYMH OTKa3a/10Ch BbIMNOHATb
obeLLaHHoe, BO3MECTUTb MPUYMHEHHbIE OPYIrOM
CTOPOHE YObITKM BiAE NOHECEHHbIX PACX040B U
[JOrOBOPHbIX 00A3aTENBCTB B MPOLECCE Takoro
obeuanms. Mo yobITkaMu B UTATbSTHCKOM
npaBe NOHVMMAETCH KoMMNeHcaLus B
OrpaHNYEHHbIX Npeaenax, B KOTOPbIX pacxodp!
1 0653aTeNbCTBA HAXOAATCS B COOTBETCTBME C
MaTepuanbHbIM NOIOXKEHNEM CTOPOH. VIHbIMK
CNoBaMu — 3TO  peasibHble Pacxompl,
MOHeCEeHHble NOTepPneBLLEN CTOPOHOW Npu
NOOrOTOBKE K HECOCTOSIBLLEMYCS
Bpakoco4EeTaHMIO.

AHanornyHas KoMneHcauys noanexxmT
BO3MELLIEHMNIO CTOPOHOW, KOTOpast Mo
CODCTBEHHOW BUHE Aana gpyron CTOPOHE
0BOCHOBAaHHbIN OTKa3 BCTYNUTb B Opak.
TpeboBaHMe O BOSMELLIEHNN YObITKOB TakXKe He
MOXXET ObITb MPEOBABAEHO CMYyCTS OAWH o, CO
[OHSA OTKa3a OT 3ak/to4YeHnd bpaka (ctaTtes 81).

Cratben 785 [paxxgaHCKoro kogekca
NpPeayCMOTPEHO, YTO B Cly4ae aHHYIMPOBaHNS
Opaka, NoJapoK caenaHHbIN cynpyram go
3aKJ/IK4eHV Bpaka B Nepuod, MOMOJIBKU,
NoAJ/1eXXUT BO3BpaLLeHuio gapuTtento. Takas
caenka siBNaeTcs OAHOCTOPOHHEN U TOMbKO
NOC/1E 3aK/IoYeHNa Bpaka HacTynaroT
npaBoBble MOCNEACTBUS.

Hanpumep, nepen 3aktodeHrnem bpaka
OpavytoLMes NMbo B NOMb3y OyAyLLMX
He3a4aTblX OeTeN OapsaT kBapTupy. Ecnn nocne
3aKto4eHVs Bpaka no Kaknum-ambo nprymHam
OpaK NpU3HaeTCs aHHYIMPOBaHHbIM, Takas
KBapTMpa OoJ/KHA ObiTb BO3BpAaLLEHa
OapuUTEeNto He3aBUCKMO OT HaIMYnS LN
OTCYTCTBMSA ohULManbHOMO TPeboBaHMS.

OpHako B ciyyae, eciv MyLECTBO A0
aHHyIMPOBaHKsA bpaka NepegaHo no
BO3ME3HOW COENKE TPETHEMY JIMLLY, OHO
BO3BPATY HE MOOIEXUT.
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OnybnvnkoBaHue
HaMepeHna BCTYNUTL B

b6pak

[‘pakgaHcKmin kogekce Vtanum
npeaycMaTpuBaeT, HTO Nepeq, NpoLeaypomn
3aKto4eHVsT bpaka B 06s13aTeNbHOM NopsaKe
OOJSDKHO MpeaLecTsoBaTb Ny6n4Hoe
OnybIMKOBaHME HAMEPEHUST BCTYMNNEHNS B HErO
4yepes OTAEeN aKTOB MPaXXAaHCKOro COCTOSHNS
(nt. «Ufficio dello Stato civile») npu koMmmyHe, No
MECTY XXUTEebCTBA OHOMO 13 CYNpYyroB (CTaTbu
93, 94 IK).

OagHOBPEMEHHO C MoJaYen JOKYMEHTOB
BpavytoLLecs AOMKHbI ONPeaenTb, Kakown
PEXNM BNAAEHNS IMYLLIECTBOM UM BbIOpaTh:
COBMECTHbIN B0 pasaesbHbin. Ecnm aTo He
cOenaHo, aBTOMaTN4eCK B CBMAETENBCTBO O
3aKJIto4eHUM Bpaka BrCbIBAETCH PEXVM
COBMECTHOIO BAAAEHUS MYLLIECTBOM.

o 2000 roga B ctaTbsx 93-94
[pa>KkOaHCKOro Kodekca OencTBoBan
MOJSIOXKEHVS O TOM, KaknuM UMEHHO 06pasomM
OOJ/KHO MPOXOANTb OnyOMKoBaHMe
HamMepeHnst 1, 4TO B HEM 06S3aTENIbHO OOHKHO
ObISIO ObITb OTPAKEHO.

Tak, onybMkoBaHMe 3aKKHaioCh B
BbICTaBIEHMM HE MEHEee YeM Ha 8 gHew,
BKJIOYas ABa NOc/eayoLLIMX BOCKPECEHWS, Ha
CTEHE KOMMYHbI aKTa, B KOTOPOM
YKa3sbIBaSIMCb UM, hammnnvisi, npodeccus,
MECTO POXXAEHNS U MPOXNBAHUS CYNpPYyroB, UX
BO3PACT, a TakXKe MECTO, Fae OHU
HaMepPEeBaOTCA 3aK/TIOUNTb BpaK. AKT OO/MKEH
OblN coaepXaTb TakKe NMeHa OTLOB 1
MaTepen Cyrnpyros.

B HacTosee Bpems npoueaypa ynpoLleHa.
IHbopmauma o bpake NnybsvKyeTcsl Ha canTe
KOMMYHbI, B KOTOPOW YKa3bIBAIOTCS MEHa
OyayLMX CynpyroB 1 MECTO NPOBEAEHMS
BpakocoveTaHums.

Avv. Tatiana Tretiak

3agaBneHre Ha NyGNnMKaLmo JOMKHO ObITb
caoenaHo obonMK cynpyramut Ui IMLLOM,
KOTOPOE UMEET OT HUX CrieLyaibHOe
nopyyenre. MNogarowmn 3assneHme Ha
onybKoBaHWe OOMKEH NPeacTaBUTb
PErUCTPATOPY BbINUCKY N3 CBUAOETENLCTBA O
POXOEHUM OBOUX CYMPYrOB 1 OOKYMEHT,
NOOTBEPXKXOAOLLMIA, YTO OHUN HE COCTOAT B
3apPErMcTPMPOBAHHOM Bpake ¢ OpyruMmm
nnuamm (ctaten 95-97, 100).

[ocne npoBeaeHnsa Npoueaypbl Nyénnkaumm
MO UCTEYEHUIO 8 KaNeHOAPHbIX OHEW OTAEN
aKTOB MPaKOAHCKOrO COCTOSHUS BbloaeT
BpadyoLLMCS paspeLLeHrie Ha BCTYMNeHNE B
Bpak, KOToOpoe AencTByeT B TedeHne 180 aHen.
[lo ncTeveHMIO YKa3aHHOro cpoka nybnmkaums
MPU3HAETCS HEOENCTBUTENBHOW U NpoLEedypa
NPOBOANTCA 3aHOBO.

CyLLECTBYET OrpaHNYeHre B TOM, YTO
BblJAHHOE pa3peLLeHie BCTYNAeT B 3aKOHHYHO
Cuy B TeYeHe 4 OHeM 1 TONbKO MO UCTEYEHME
OAHHOIO CPOKa BO3MOXHO MPUCTYMUTb K
LilepeMOHUY Bpakoco4eTaHus (cTaTbs 99).

B cnyyae ecnv perucTpartop npuaeT K
BbIBOAY O HEBO3MOXXHOCTU MPUCTYMNTL K
nybnmkaumm, OH BblOaeT cepTudmkar ¢
yKazaHeM NpU4nH 0Tkasa B ee NPOBEOEHNN,
KOTOPbIM MOXET ObiTb 06)KanoBaH B
anennsaumMoHHbI ey, ¢ 06513aTebHbIM
y4acTemM Npokypopa.

B cootBeTcTBUM CO cTaThen 100
["PaXOaHCKOro KOAeKca No 3asiB/IEHNIO
3aMHTEPECOBAHHbIX UL, B UCKITIOUUTESbHBIX
Cny4dasx cym, 3acnyLlaB MHEHME MPOKYPOopa,
CBOMM PELLEHNEM, HENOO/IEXKALLEM
OCrnapurBaHnO, MOXET COKPaTUTb CPOK
nyovkaumm, o Yem B camow nydavkaumm
Oenaetcya OTMETKa.

B TOM >xe mopsiake, HO MO AOCTAaTOYHO
BECKMM MPUYMHAM, Cyd MOXET paspeLlnTb
NPOMYCK NpoLeaypb! nybavkaumm, korga
BpadyroLmecs, NnpeaynpexxaeHHble 06
OTBETCTBEHHOCTW 1 NOCNEACTBUSX, Nepeq
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CeKpeTapém cyaa 4atoT pacnmncky ob
OTCYTCTBUM KaKNX-NMOB0 NPENATCTBUM K
3aKJIHEHMIO Bpaka, YCTaHOB/IEHHbIX CTaTbAMM
85-89 [parkgaHCKOro kogekca.

B ciydae Hanmums HemmHyemom onacHOCTM
019 XKN3HW OOHOro 13 cynpyros ctates 101
[pak4aHCKOro Kogekca paspeLuaeT MECTHOMY
OTOENY aKTOB MaXKAAHCKOro COCTOAHNSA
NPUCTYNTb K NMpoLeaype bpakocoyeTaHms 6e3
nNpoBeAeHNs NyonKaumm 1, ecav aTo
Heobxoammo, 6e3 cornacug Ha 6pak, NnLlb Obl
BHa4ase Cynpyri gann KadTBy, YTO Mexay
HUMW HE CYLLIECTBYET NMPENSTCTBUM A1
3aksto4eHrs bpaka. B cemaeTensctse o
3aKJ/Ilo4eHUn Bpaka perncTpaTop akToB
rPaXKOaHCKOro COCTOSHNS YKa3blBaeT Crocoo,
KOTOPbIM Bblnia yCTaHOBIEHA HEMUHYEMas
OMacHOCTb /19 XKM3HW cynpyra.

OcnapuBaHue
GpakocoyeTaHuA

B cooteTcTBUMM C [TNnaBon 5 CemenHoro
kopekca Poccunckon depepauym B cyaebHOM
nopsiake bpak MOXKET ObITb MPU3HaH
HEeOEeNCTBUTEbHBIM B CAIEAYIOLLMX CIyYasiX:

- NPV HAPYLLEHNN YCIOBUW, YCTAHOBIEHHBIX
cratbsamMmn 12 - 14 1 nyHkTom 3 ctatbn 15 CK
PO [16];

- 3aK/TKO4EHE ONKTVBHOIO Bpaka, TO eCTb
€Cn Cynpyrn UV OOVH U3 HNX
3aperncTpupoBan bpak 6e3 HamepeHus
CO30aTb CEMbIO;

- €CIM O[IH U3 CyNpPYroB CKPbI OT APYroro
HanM4mMe BeHepuyeckon 6onesHu nnm BNY-
NHEeKLN;

- eC/n BpaK 3aKJIKYEH NPy OTCYTCTBAN
[0BPOBOJILHOrO Corflacust OOHOro U3 CyrnpyroB
Ha ero 3akJloyeHne: B peaybtare
MPVHY>XKOEHWS, obMaHa, 3aby>KaeHUs 1an
HEBO3MO>KHOCTW B CUJTy CBOErO COCTOSHVSA B

Avv. Tatiana Tretiak

MOMEHT roCyAapPCTBEHHOW perncTpauum
3aKJto4HeHV Bpaka NoHMMaTb 3Ha4YEHE CBOMX
OEVCTBUN 11 PYKOBOOUTb VMM,

[MpaBoOM ocrnapvBaHus bpaka obnagatoT
nMUa, Yblk MpaBa U 3aKOHHbIE NHTEPECHI
HapyLwatotea. [Npr sToM cnenyeT
OBOCHOBbBIBATL B YEM KOHKPETHO BbIPaXKaeTCs
Takoe HapyLLEHME.

B 'paxxgaHckoM Kogekce VTanmn
NpeayCMOTPEH CreumarnbHbI pasaen o
BO3parkeHNsx Ha bpak (UT. «Delle opposizioni al
matrimonio»), perympytoLmin NopsaoK Ux
MPUHECEHNS 1 KPYT SIML, KOTOPbIE BNpaBe MX
3as9BNATb.

Tak, poanTenu, a B UX OTCYTCTBUE, Apyrne
POACTBEHHMKM MO BOCXOOSLLEN 1 BOKOBOW
NMHUM B Npeaenax TPETbEN CTENEHW, MOTyT
ONMPOTECTOBATL BpaKk Mexxay 1X
POOCTBEHHVKaMM MO JIHOBO0M MPUYMHE, KOTOPast
npensaTcTeoBaUia bbl €ro 3axk/toyeHnto. Ecnm
OOVH V3 CynpyroB NOANEXUT 3alnTe nm
3ab0Te, TO ero ONeKyH UM MONEYUTENb TaKXKe
BMpaBe noaatb COOTBETCTBYHOLLMIA MPOTECT.
[MpaBo NpoTecTa NPUHAANEXNT U CYnpyry
ML, KOTOPbIN XO4ET 3aKIKO4YMTb HOBbIN Bpak.

Korpga peyb naeT o 3akoyeHnn 6paka B
HapyLleHun TpeboBaHuIn cTaTbk 89
[PaXKOAHCKOro KOAEKea, pPernaMmeHTUpYoLLIN
BBeOEHVE BPEMEHHOIO 3anpeTa Ha BCTyMJIeHne
B 6pak, NpaBo MNpPUHECEHNS NMPOTECTa
NPUHAONEXUT POACTBEHHMKaM NPeablayLero
My>Ka (ecaM NpedplayLLmi 6pak Obin
PaCTOPIrHyT), U IMUOM, C KOTOPbIM B Mepuom,
Opaka Obln1 3aKIH04EH BpaYHbIi KOHTPAKT, a
TakXKe ero PoACTBEHHVIKaMK (ecnin Bpak Obls
NpusHaH HEAENCTBUTENbHBIM).

Ecnn npokypopy CTaHeT U3BECTHO O
HaIN4YM NPENSTCTBAN K 3aK/IIOHEHNIO Bpaka,
Nneo 06 OTCYTCTBUM Y OHOIO U3 CYNpyroB
30paBoro yma, B T.4. 13-3a HEAOCTUKEHNS
COBEPLLEHHOMETUS, OH 06513aH ONPOTECTOBATL
Opak.
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Bpakoco4veTaHue

Mpouenypa 3akntoyeHns bpaka B Vtanmm He
MEET CYLLIECTBEHHbIX OT/IYMIA OT NpoLeaypsbl
B6pakocodeTaHna B Poccun.

Bpak 3akoyaeTcs B KOMMYyHE Npu
rOCyaapCTBEHHOM pPErncTparope no MecTty
OCYLLECTBNEHMS Nybnmkauun. B LepemoHmnm
OOJPKHbI MPUHMMATE y4acTue Mo Ba CBUAeTeNs
CO CTOPOHbI XKEHMXA U HEBECTbI NGO
POACTBEHHUKN. CynpyramM 3a4nTbIBalOTCS
NoNoXeHna ctaten 143, 144 n 147
pakOdaHCKOro Koaekca, CornacHoO KOTOPbIM:

- B Bpake My>X 1 XkeHa npuobpeTaroT
paBHble npaBa 1 06513aHHOCTY;

- Bpak ABAseTCs NPoU3BoAHbIM OT
B3aMMHbIX 00653aTE/IbCTB B BEPHOCTY,
MOpPaNbHOM U MaTepuabHOW MOMOLLY,
COTPYOHNYECTBE B MHTEPECAX CEMbU U
COBMECTHOM MPOXMBAHWNN;

- 0ba cynpyra 06s13aHbl, Kaxxablii B
3aBVICMMOCTU OT COBCTBEHHOIO 0becneqeHus,
OT COBCTBEHHOM MPOMECCUOHATBHOW
TPYAOCNOCOBHOCT NN AOMOXO3ANCTRA,
BHOCUTb NTNYHbIN BKAM, B Hy>KObl CEMbU;

- Cynpyr OO/MKHbI JOrOBOPUTECSA MEXOY
cobon 06 agpece NPOXXMBaHNSA X CEMbU U

4

Avv. Tatiana Tretiak

YCTaHOBUTb MECTOXNTENBCTBA CEMbU B
COOTBETCTBUM C NOTPEOHOCTAMN 060UX 1
NPEBOCXOACTBOM MPUHLUMNA €OMHCTBA CEMbMU;

- KaxxOpl U3 CynpyroB UMeEeT NpaBo
OCYLLECTB/IATb COrnacoBaHne aopeca;

- Bpak BO3M1araeT Ha Cyrnpyros 0643aHHOCTb
nogaep>mBaTthb, 00y4aTb 1 BOCMUTbIBATL CBOWX
OETEN, YHNTbIBASA X BOSMOXXHOCTU, MPUPOOHbIE
CKJTOHHOCTU 1 CTPEMJIEHUS.

BpauyroLpmeca 06MEHNBAOTCS KISTBaMn B
MPUCYTCTBUM M3pa ropoaa.

CBUOETENBCTBO O Bpake COCTaBNAETCA
HEeNoCpPeaCTBEHHO MOC/IE Er0 3aKIOHEHNS.

B otamyne ot Poccun, roe AonyckaeTcs
OCTaB/IEHVE CYNpPyrov aesunyen hammamm ambo
ee 3amMeHa Ha haMunio My><a, B Vtanunm »keHa
MOXXET TOJIbKO MPUCOEOVHUTL K CBOEWN
dhamMuanm hamMuanio My>Ka 1 COXPaHAEeT ee 40
3aKJ/IIo4eHMS HOBOro 6paka (ctatbs 143 bis).

CnenyeT 0bpatuTb BHYMaHWE Ha TO, YTO
3aKOHOM MPeayCMOTPEHO NPSIMOe
06a3aTeNbCTBO CyNPYroB NPOXMBaTb
COBMECTHO. VIHOE MOXXET MPUBECTU K TaKM
MOCNEACTBNSM, KaK NpusHaHve 6paka
HedencTBUTEIbHBIM NNOO K YyrOJIOBHOM
OTBETCTBEHHOCTW.

B cootBeTCcTBUMM CO CcTatben 570
YronosHoro kogekca tanum [17] Bcakuin, KTo
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MOKMHET CEMENHOE MECTO XUTENBCTBA, N B
nobom cnyyae ByoeT COXpaHaTb NOBEOEHNE,
NpOTMBOpPEYaLLIee NPaBONOPSAOKY UM HOpMaMm
CEMENHOW MOpas, YKITOHATLCS OT
OCYLLIECTBEHMST POAUTESILCKNX U
CYMPY>KeCKMX 06513aHHOCTEN, HaKa3bIBaeTCH
JLeHeM cBOBOdbl HA CPOK OO OOHOro roga
nmbo wrpadom B pasmepe ot 103 go 1032
EBpo. LLTpadhHble CaHKUMN MPUMEHSAIOTCA K
TEM, KTO:

1) NpucBamBaEeT nan pacTpaqmBaeT
MYLLIECTBO HECOBEPLLEHHOIETHErO PebeHKa,
MOAOMNEYHOro U Cynpyra;

2) co30aeT HEXBATKY CPEACTB K
CYLLIECTBOBaAHWIO HECOBEPLLIEHHONETHUX 1IN
HETPYO0CNOCOBHBIX MXKAVBEHLIEB,
POACTBEHHMKOB MO BOCXOASALLEN TUHUM U
cynpyra, He3aBW1CKMO OT CBOEN BUHbI.

BrHOBHBIV NpuBReKaeTcs K
OTBETCTBEHHOCTW MO »anobe NoTepneBLLEro,
KpPOME Cy4aeB, NpeayCMOTPEHHbIX MyHKTamm 1
1 2, KOrga NPEeCTYrieHNe COBEPLLEHO B
OTHOLLIEHUM AETEN.

ObsasaTenbCcTBa CynpyroB NPOXMBaTh
COBMECTHO MOPOXXAAIOT U HEOTHEMNIEMYHO
BO3MO>XHOCTb NPOAJIEHNS BUAA HA XXUTEIbCTBO
Cynpyry, He SBASIOLIEMYCS MPavKaaHVHOM
Tanun, koTopoe 6b1110 BblAaHO EMY MMEHHO
BBUY 3aKJIO4EeHNS BpaKa.

[aHHOE NONOXKEHME HEOQHOKPATHO
Pa3bACHANOCH MUIPaHTaM (He rparkaaHam
EBpocoto3a) KaccaumoHHbiM cyaom Vtanum B
peLleHnax Ne 17346 n Ne6315/12 ot
20.04.2012r. Cyg nooTBep»x0aeT 3aKOHHOCTb
OTKasa B MPO4J/IEHNN BOA HA XKUTENBCTBO U
pacnopsPKeHnst o genopraumm 13 Vitanum B
crydae yCTaHoBeHMs hakTa pasaesibHOro
NPOXXMBAHNS CYMNpPYroB.

OTnnuuTenbHOn YepTOn OT HOPM
cemenHoro npasa Poccun siBnsietcs
Hannumne B NpaxxgaHckom kKogekce Utanun
HOPMbI, NO3BONAIOLWEN 3aKNIYUNTb Gpak
3a04HO MO AOBEPEHHOCTU.

Avv. Tatiana Tretiak

Takasi BO3MOXXHOCTb npuLina ua [pesHero
Puma, korga BbINTY 3aMy»K MOXKHO Obl/10 U B
OTCYTCTBME XKEHVXA, ECIN XXEHLLMHA MO ero
MUCBMY WX €ro NocnaHLem byaet oTBedeHa B
OOM My»ka. YKEHUTbLCSI HA OTCYTCTBYHOLLIEN
HeBeCTe OblNI0 HEBO3MOXHO, TaK Kak [/15 3TOro
«HEeobX0OMMO BBeAeHME (KEHbI) B JOM My»XKa,
Kak Bbl B OpaqHOe XMUNULLE, a He (My>xa) B A0M
»KeHbI» [18]. 3a04HbIn 6paK (Tak 1 He CTaBLUMM
haKTNYECKMM) 0653bIBaST XKEHLLIHY
OnnakmeaTb My>Xa, eC/M TOT NMOrneHeT [19].

B HacToslee Bpems B COOTBETCTBUN CO
ctatben 111 NpaxxgaHCcKoro kopekca Mtanum
BOEHHOCY>KaLLMe U Nnuga, KOTOpble Mo Cry»x6e
HaxXOOATCS B BOOPY>XKEHHbIX CU1aX, MOIyT BO
BpeMs BOMHbI 3aperncTpupoBaTh Bpak rno
OOBEPEHHOCTW.

3akno4eHre bpaka no JOBEPEHHOCTU
MOXXET OCYLLECTBAATLCH U, €C/IN OAUH 13
CyMNpYyroB NOCTOSIHHO MPOXXMBAET 3a MPaHULIEN,
N UMEIOT MECTO ObITb CEPbE3HbIE MPUYMHBI,
OLIEHKA KOTOPbIM AAETCHA CYAOM B TOM panioHe,
rA€ NOCTOAHHO MPOXXNUBAET OPYrOn Cyrnpyr.
PaspelueHre Ha percTpauunio bpaka BbloaeTcs
Ha OCHOBaHWM CyOebHOro PeLLEHVs, C Y4ETOM
MHeHUs Npokypopa. [oBepeHHOCTb
N3roTaBAMBaETCS B BiAe NyGAMYHOIo akra v
OOJPKHa cofep»aTb CBEAEHUS O NnLe, C
KOTOPbIM 3aK/ro4aeTcsl bpak.

[y6nnYHbIN aKT - OOKYMEHT, COCTaBMEHHbI
C HeOB6X0aAMbIMU POPMaSTIBHOCTAMM,
HOTaPUYCOM W APYIUM YNOJHOMOYEHHbBIM
32KOHOM [0JHKHOCTHBIM SINLOM MO MECTy
HaXOXXOEHSA JOBEPUTESTS.

BoeHHocnyxalume 1 nmua, KoTopble no
CNYy>XeOHbIM MPUYMHAM HaxoaaTCH B
BOOPY>KEHHbIX cunax nmbo Ha BOVHE, MOMyT
chenartb JOBEPEeHHOCTb B CreLaibHON
paspeLleHHom hopme. bpak He MOXET ObITb
3aKntodeH, korga npowwao 180 aHen co aHA
BblJa4u JOBEPEHHOCTU (cTaThs 99.2).

PeLueHmnem KOHCTUTYLMOHHOIO cyda tanun
ot 20.07.2011 1. Ne 245 yCTaHOBJIEHO
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HECOOTBETCTBUE KOHCTUTYLIMOHHBIX HOPM YacTu
1 ctatbM 116 [paXkgaHCKOro Kodekcea,
COrNacHO KOTOPOW MHOCTPAHHbIV rpavkaaHUH
019 3aKJIKoHeHVs Bpaka 0JDKEH UMETb
OOKYMEHT, MOATBEPKAAIOLLMIA CBOE S1EraibHOE
HaxoxxaeHne B cTpaHe. Cyf ykasasl, uTto
OTCYTCTBME BMOA HA XXUTENBCTBO (HENEranbHOe
NpebblBaHNE) HE ABNSETCA NMPENSTCTBUEM 15
CO30aHNst CEMbM 1 perucTpaumm bpaka.

rPAXXOAHCKUE COIO3bl

OAHOMOJIbIX MNMAP: MOPAAOOK

3AKJTIOMEHUA U PACTOPXXEHUSA

20 mapTta 2016 roga B Vtannm npuHAT
3akoH N276 «O perynmpoBaHnm rpaxkaaHCKMX
COK30B MeXXay OAHOMObIMM Napamn
perynMpoBaHn COBMECTHOMO
npoXxmBaHug» [20], BcTynatowmi B ey 05
noHa 2016 ropa.

B oTav4dve oT TpagmumoHHoro 6paka, coros
He mpegnoiaraeT BbINOJHEHME NPOLEaypPbl
nybnnKaumm HamepeHnst B HEro BCTYMNUT,
ycTaHoBneHHom Cexkumen Il Paspena lll FnaBbl
VI Khurn | 'paxkgaHckoro kogekca ltanmm.

[ paXKOaHCKMIN COKO3 MEXXOY OOHOMOIbIMM
napamMmy 0bpasoBbIBAETCH NOCPEACTBOM
3as9BNEHNS O HAMEPEHUM BCTYMTb B COO3
nepen PErncCTPaToOpPOM MpavKkaaHCKOro
COCTOSIHMS B MPUCYTCTBUM ABYX CBUOETENEN U
B OT/IMYME OT DPAKOCOYETAHNS He
npegnonaraeT cobMOAEHNS NHbIX
cneumanbHbIX QopMabHOCTEN. PercTpaTop
OOJPKEH 3aMOSIHUTL CEPTUDMKAT, KOTOPbIN
OyneT coaepxaTb JIMYHbIE AaHHbIE CTOPOH,
BbIOPaHHBIA UMW PEXKIM COBCTBEHHOCTV 1
MECTO UX XKUTeSIbCTBA, JINYHble AaHHble OBYX
cBuaeTenen, BbiIbpaHHbIX napow. Mocne atoro
PErMCTPAaTOP BHOCUT 3anCb O CepTUdMKaTe B

Avv. Tatiana Tretiak

APXMB MPavKOaHCKOro
COCTOSAHMSA.

3aKOoH TakxXe NMpeaycMoTpen,
YTO MAPTHEPLI MPaXKOAHCKOro
COt03a MOryT ObITb MPU3HAHbI
Takxe B Ka4ecTBe peasibHbIX
CYMNPYroB B Criy4ae TshKesom
60NE3HN N rocUTanM3aLnn 1 Oae B C/ydae
CMEPTW OOHOro 13 NapTHEPOB. B aToM ciyyae
NEPEXMBLLNIA NAPTHEP OYOET MMETb NPaBO Ha
NoJTy4deHMe NEHCUKM MO NMOTEPe KOPMUIbLA,
BbIM1aTy BbIXOAHOMO NMOCOOVS, a TakxKe NpaBo
Hac/egoBaHNsS B TOM XXE pa3Mepe, HTo
NpenycMOTPEHO A9 CYnpyroB B
TpagnLUMOHHOM Bpake.

Ha napbl, 00beONHEHHbBIE B MPaXXOAHCKMI
COH03, OYOET PACMPOCTPAHATLECS U PEXKINM
COBMECTHOW COBCTBEHHOCTW, EC/IN VMU HE
BblOpaH PeXM pasaesibHOM COBCTBEHHOCTH.
[0 >kenaHuio MapTHEPBI MOMYT UMETb OJHY
dhamMunmio.

PacToprHyTb COK3 BO3MOXHO
He3amenmMTeNIbHO 6e3 cenapaummn. [ns Toro
4TOObI NOAaTb 3a9BMEHME O MPEKPAaLLEHNM
FPaXXOAHCKOro COK3a, AOCTATOYHO, YTOObI
TONBKO OAMH U3 MapPTHEPOB NMPeacTaBuI
PEMMCTPATOPY MPaXKOAHCKOrO COCTOAHNS
3asBieHne, Cogep Kalliee BOMO NPEKPATUTb
Cot03. ['locne Tpex MecsLUEB CO OHS nopadmn
3as1B/IEHNST BO3MOXXHO UHULIMMPOBATH
peanbHbI pas3Bomd, KOTopbI 6yaeT
OCYLLECTBIATLCS B CyAeOHOM MOPSAAKE UM
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Yyepesd KoHBEHUMIO O NeperoBopax U B
pamMkKax cornalleHns, NoarnmMcaHHoro nepeq,
perncTpaTtopoM. B aTom crniydae 3akoH
npenycMaTpyBaEeT, YTO «Cabblil NapTHEP»
OyOeT UMETb NMPaBo Ha aJIMEHTBI, a TaKXXe Ha
BblOeNeHne emy XXumia.

3aKOH yCTaHOBWJ/1 MOHATYE «aKTN4eCcKoe
COBMECTHOE MPOXXNBAHNE>.

DaKTn4eckoe COXUTENBCTBO OyaeT
MPUMEHSTBECS K HETPAAVLMOHHBIM Napam.
NepBbIM Warom K "MHCTUTYLMoHann3aumm"
TaKOro COXXUTENbCTBA SBASETCS NPOLUEHNE O
MOCTaHOBKE 1X Ha Y4YeT B apecHoOM cTose. [ng
3TOro OOVH N3 NapTHEpPOB JOJHKEH
NpeacTaBUTb NPOEKT AeKIapaLmm B aapeCHbIn
OTAeN KOMMyHbI, FOe NpeanosiaraeTcs
YCT@HOBWTb MECTO XUTENbCTBA Napbl.
OTnpaBnTb NPOEKT BO3MOXXHO MO MoYTe
3aKasHbIM MMCbMOM, MO dhakcy U
SMIEKTPOHHOM MOYTE, yKasaB, YTO 3TO
«COXUTENBCTBO HA OCHOBE 3MOLIMOHAUTBHbBIX
cBasen» (UT. «Convivenza per vincoli affettivis).
[MPOEKT AOJ/KEH COMPOBOXAATLCA
OOKYMEHTaMM, yOOCTOBEPSIOLLMUN JIMYHOCTb
06erxX CTOPOH.

Pernctpaums gakta CoXXUTENbCTBA MOXET
COMPOBOXKAATLCA 3aKJTKOHEHNEM KOHTPaKTa O

COBMECTHOM MPOXXMBaHWK. Tak, COXUTENN
MOTYT NMPUHATL PELLEHE YperynmpoBaTb CBOU
B3aMOOTHOLLIEHNS 1 YCTAHOBUTb PEXKM
COBMECTHOW COBCTBEHHOCTU NyTEM
3aKJIKOYEHVISI KOHTPaKTa O COBMECTHOM
NPOXXMBAHUW. TakoM KOHTPAKT OO/KEH ObITb
COCTaB/IEH MPOMECCHOHAIOM (ABOKATOM U
HOTapWycom) B hopme NyBINYHOro akTa vau
4aCTHOro OOKyMeHTa. B KOHTpaKTe MOXeT
YCTaHaBNMBATLCS PEXUM PACXOA0B 1 JOXOO0B
coxutesnien. KOHTpaKT He J0JDKEH
3aKJIK4aTLCS HA CPOK WY Mo, yCIOBUAMM.
OTBETCTBEHHOE NPOMECCHNOHATBHOE L0
0653aHO 32PErnCTPUPOBaTb KOHTPAKT B
apECHOM CTOSE MO MECTY COXUTENBCTBA,
MOCKOJIbKY OH MOXKET 3aTPOHYTb MNpasa U
3aKOHHbIE NHTEepPEecCh! TPETbUX 1L, [21].
O4eBNOHO, YTO MNPUHATME TaKOro 3aKoHa
BbI3BaHO NpuHATEM EBponernckum Cyaoom
noCTaHoBIeHVS No aeny Onvapan v Opyrux
npotme tanum ot 21.10.2015, ycTaHOBMBLLETO
HapyLLeHVE NpaBa 3asBUTENEN Ha YBaXKEHNE
NINYHOW U CEMEVNHOWN XU3HW, HE
COOTBETCTBYtOLLEE cTaTbe 8 KOHBEHLWN O

3alinTe npas YesioBekKa M OCHOBHbIX CBO60,EI,
[22].

Unioni civili tra persone

dello stesso sesso

Avv. Tatiana Tretiak
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PASLEJT 2. PACTOP>KEHME BPAKA

/IcTOpUS BO3HUKHOBEHUS I Pa3BNTUS
NHCTWTYTa pa3soga B VTanum

B sakoHopatenbctee VTanum nveetcd
Takoe MOHSATUE KaK pPasBof, (UT. «il divorzio»).

OHo npuwno B tanuo B Hadane 1800 roga
C BBeeHveM B gencteme Koagekca Hanoneoxa,
MO3BOJIMBLLErO pacTopraTtb rpaXxaaHcKmne
Bpakn. 3aKoH Masio UCMOIL30BaSICA B TO
BPEMS], MOCKOJIbKY €ro Ob1/10 O4EHb CITOXHO
NPUMEHATL: Cynpyrn, YTobbl MPON3BECTMU
cenapauuio (pasgensHoe NPOoXXMBaHME),
OOJKHBI BblI MONY4YNTE HA TO corlacue
poguTenen, badyllexk 1 geayliek. Ha
MPOTSYKEHMM BCErO Nepuoaa OeNCTBUS 3aKoHa
MOXXHO Obl/10 HaUTK He Bonee Tpex CryyHaes
pa3Boaa, MOCKOJIbKY CyabM NPENATCTBOBAIM
3TOMY BCEMU BO3MOXXHbIMM Cnocob6amu,
BKJTKOHAS YrPO3bl OT/IYHEHWS OT LIEPKBU.

[NoTpeboBanoch NOYTY CTONETUE AN
pas3BUTUS BpakopasBOAHOro NpoLEecea.
3aKOHOMPOEKT 06 MHCTUTYTE pasBoda Obi
BHECEH B UTANBAHCKMI NnapniameHT B 1878 1.
genytatomM ropoga CaneHto CanbBartope
Mopenam. 3aKOHONPOEKT He OblN NOAOEPKaH,
1 MOCNE CMEPTU AenyTaTa ero CTOPOHHVKM
TaKXKe NPonrpbIBann B YTBEPXKAEHNN MOXOXKMX
3aKOHOMPOEKTOB.

B 1902 rogy npaBuTenbcTBO [xy3enne
3aHapaennv paspaboTano AMPEKTUB, KOTOPbIN
JaBasi NpaBo Ha pas3Bo TOJIbKO B Cly4ae
npentoboaesHs, HaHECEHWS TEIECHOMO YBEYbS
Cynpyry, a TaKxxe B C/ly4ae OCY>KAeHVs 3a

Avv. Tatiana Tretiak

COBEPLLEHVE THKKOrO NPeCcTynieHns. JaHHbIn
JOKYMEHT He Obln BBEOEH B AENCTBMe, 1 3Ta
Tema He nogHumManack 6onee 30 NeT, B TOM
yncne 13-3a NepBov MUPOBOW BOWHI,
«3aMOpPO3MBLLEN» BCE COLMATIbHbIE CMOPbI.

Taxkum obpazom, B XIX - XX Bekax, BMIOTb
[0 1970-x rogoB, UTanbAaHCKOe
3aKOHOaTeNbCTBO 3anpeLlano passos. B
cnyyae Heygadm B bpake MOXXHO Oblo
00BUTLCS BCErO NNLLb Tak HA3bIBAEMOIO
"pasgenbHOro NPOXXmMBaHUS".

CuTyaums He yaydllanack 1 ¢ NPUXoO0M K
BnacTn MyCcconmHn, KOTOPbIN BO3parkal
NPOTVB NoanuncaHys J1aTepaHckoro nakra .
OpHako B 1929 roay nakT BCE Xe Obin
nognucaH u tanna odprumanbHO npuaHana
nany pUMCKOro CBETCKIMM MNpaBuTeneM ropoaa
BatukaH v cornacunach BbinaaTuThb
KOMMEHCaLMIO 3a KOH(DUCKOBaHHbIE 3EMIN.
["'OCYOapCTBO MPU3HAI0 KaTONMNLM3M Kak
HaLMOHATbHYIO PENUMKD, OCBOBOANIO
LIEPKOBHYHKD COBCTBEHHOCTb OT HA/IOrOB U
NO3BOJINSIO LIEPKBYM YCTaHaBIMBATb 3aKOHbI,
perynmpyroLme dpadHbie oTHOLLEHNS [23].

B 1965 rogy oenytaToM-CoLMaIMCTOM
Jopucom ®opTyHa bbln NpeacTasneH B [Nanarty
MPOEKT 3aKOHa O PasdBofe, a TakKe Ha4aInCh
nepBblE CAYLLAHVS pagmKasibHOW NapTnn,
MeBLLEen obLme B3rnsapl C UTasibSHCKUM
Coto30M 3a BBefeHve nHctuTyTa passoga. C 1
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nexkabps 1970 roga pagukansi,
NTasbsHCKasi COLMaTNCTMYECKAS,
KOMMYHUCTUYECKas 1 nbepanbHas napTum
yTBepanMNn 3akoH Ne898 non Ha3BaHMEM:
«CBOp, NpaBw1 NO AeaMm O PacTOPXKEHNN
6paka» (1T. «Disciplina dei casi di scioglimento
del matrimonio»). B Hapoae Takom 3aKoH
npo3san — 3akoH PopTyHa-basnuHn (1T.
«Fortuna- Baslini»).

3T0 6bI10 NONOXKNTENBHOE AOCTUXKEHME,
KOTOPOE 3OS0 Ha4as10 CoLmasibHbIX
npeobpasoBaHNiin B CTPaHE, HO MyTb UX
pas3BnTMSA Bbl ELLLE OOM0r, NOCKONbKY VTanns
KaK KaTosmyeckasi cTpaHa He nogaepxmsana
pas3Bog 1 Npeasarana BbiICTaBUTb 3TOT
CepbesHbIN BOMPOC Ha pedepeHayM.

MNpoLuno 6onee Tpex neT, U B
KaccaunoHHbiin ey tanum Ha xpaHeHune Oblav
nepepaHbl 1.300.000 nognmncen, gatoLmx
rpaxkgaHam BOSMOXXHOCTb peasin3oBaTth CBOE
npaBo Ha «ronoc». 12 mas 1974 roga 6bim
OpraHM30BaHbl N3bupaTebHbIE yHaCTKN s
ro/I0COBaHNg Ha pedepeHaymMe O pa3Boje:
rpavkgaHe AO/MKHbI ObI peLnTb, ByaeT v
OTMeHeH 3akoH PopTyHa-baznmHn.

B pedepeHayme npuHMMano yvactue o
87,7% mntanbsHcknx nadunparenei. 13 Hmx
noyth 60 % ronocoB ObM NPOTVIB OTMEHDI
3akoHa [24].

B nTore B HacTosLLee Bpems, He OOXOAs A0
cTaguv paseoda, Cynpyri nepBooyepeqHo
OOJPKHBI 3apErnCcTprpoOBaTh CBOE
IOPUAMYECKOE pa3aeneHne (cenapaLmio), no
KOTOPOMY OHM OULIMATBHO 3asBSIKOT, YTO
BonblUE HE XXNBYT BMECTE.

HoBbIM 3TanoM PasBUTUS BPaKOPA3BOOHOMO
npoLecca SBMUI0Ch BHECEHNE U3MEHEHNI B
3akoH PopTyHa-basnvHM Ha OCHOBaHNN
MPUHATLIX 3akoHOB N436/1978 [25] 1
N74/1987 [26], cokpaTuBLLKX CPOK cenapaumm
¢ 5 0o 3 net,aB 2015 rogy B CBA3K C
npuHATMEM 3akoHa N55/2015 3T cpoku

Avv. Tatiana Tretiak

COKpaLLaKTCH NP HAIMYMK OnpenenéHHbIX
YCNOBUM 0 6 1 12 MecsLeB COOTBETCTBEHHO.

CratncTika nokasbliBaeT, YTo
3aKOHOOATENIbCTBO HE ABNSETCS MPUHUHOMN
pa3BoaoB. Briepsble 3a 20 net nocne
BCTyMieHns B cuily 3akoHa PopTyHa-basnvHm
cpeau rpaxkgaH tanum He 6b1n1o 60/1bLIoro
CTpemMneHnsa paseecTcb. Bospoculee
KOJIMHECTBO CYMPY>KECKMX Map, PEeLUVBLLINX
Pa3BECTVCh, NMPUXOOMNIOCH NPUMEPHO Ha 1995
rod. 3a nocnegHve 16 neT ycTaHoBAEHWE
cenapauum yBeamdimnoch Ha 65 %, a pa3sogos
- bosiee YeMm BABOE. [lapannenbHo ¢ 3TUM
NPON30LLSIO CHIYDKEHKWE Ynca
3apPErNCTPUPOBAHHbIX BPAKOB 1 YBENMNHAIOCH
KOMINYECTBO MPavKOaHCKMX CO30B (MPOCTOro
COXUTENbCTBA).

Tak, No gaHHbIM ISTAT [27] ycTonumBbIN
POCT Pas3BOOOB cTan 3amedaTbes ¢ 1995 roaa,
korga Ha 1000 6pakoB HacuMTbiBasioCh 158
cenapaumn 1 80 passonos. B 2012 rogy
KONIMYECTBO cenapaumni coctasuno 88 288 n
paseoaoB 51 319. Ha kaxayto 1000 6pakoB
npwxogmnnce 311 cenapaumin n 174 pasBoga,
BpadHbI KpU3NC B CpedHeM HacTynasn nocne 7
NIeT COBMECTHOM »XN3HW.

B 2014 rogy B Vtann 66110
3apernctpmpoBaHo 189 765 6pakos, UTO
npumepHoO Ha 4300 mMeHbLue, Yem B 2013 roay.
B 2014 rogy nepBuyHbIX Bpakos
3apermuctpmpoBaHo 421 Ha 1000 My>k4nH 1 463
Ha 1000 »KeHLWH, 3To HUXKe Ha 18,7% 1 20,2%
COOTBETCTBEHHO MO cpaBHeHWO ¢ 2008 rogom.
Kak nokasbiBaeT CTaTUCTUKA, BNepBbIE B Bpak
BCTynaloT Stoau Bosee 3penoro Bo3pacra: B
cpegHeM B 34 roga - My>XduHbl, B 31 rof, -
>KeHLWWHbI. Cenapaummn nogseprimcet 89.303
rpakgaHuHa 1 passeneHo 52.335. Takxke B
CpedHeM Cynpyr NoABepraroTcst cenapaLmm
nocne 16 net 6paka, HO C KaxKdbIM roaoM aTa
Lmdbpa ymeHbLuaeTcs [28].

3ameyeHo, YTO PeUrMosHble bpakm
ABNSAOTCS Hanbonee CTabUsbHbIMA.
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[NepeXXmBLIMX CEMUNETHNA Kpusuc B 2012
rogy HacuMTbiBasiocb 933 penmrnosHbix bpaka
Ha 1000 3akntodeHHbIX. CpeaHnin BO3pacT Npu
cenapauun — 47 neT ong My>k4vH n 44 ong
YKEHLLWH; CpeaHnn BO3pacT Npu passoae — 49
1 46 NeT COOTBETCTBEHHO. DT LPbI
MOBbILLIAOTCA B CBA3W CO BCTYM/IEHMEM B Bpak
B 6o1ee 3pesioM Bo3pacTe. B npoueHTHOM
COOTHOLLIEHMI MO COrNaLleHno Cynpyros B
2012 rogy 6b110 OKOHYEHO 85,4% npoLuenyp
cenapaumm n 77,4% pas3sonoB. KoamM4ecTBo
nap ¢ AeTbMU, POXXOEHHBIMU B Bpake, - 73,3%

npw cenapaunn v 66,2 % npu paseoae. B
20,3% cny4yaeB cenapauum yCTaHaBIMBAETCS
EXXEMECSHHOE MOCOBUE (AIMMEHThI) Ha
cogeprxaHve cynpyra (B 98,4% cnyyaes
BbIMiaTy NPOV3BOAUT CyMpyr). 3Ta A0S Bbille
Ha Ore cTpaHbl 1 Ha OCTpoBax (25% 1 24%). B
58,2 % cnydyaes cenapauyn XXMoe noMeLLEHNe
NPUCY>XKOAETCS XeHe, MyxKy B 20,4%, 1 TO/IbKO
B 18,4 % cny4aeB - OOHOMY 13 CyrnpyroB, eCnn
y Napbl IMEETCS ABa OTAENbHbIX XNMLAa 3a
NCKJTOHEHMEM BPAaYHOro.

Separazione

YCTAHOBJIEHUE PEXXUMA

PA3OEJIbHOIO
NMPOXXNBAHUSA CYINPYIOB

(CENAPALUSA). O6wme
NMOJI0XKeHUS.

dakTUyeckKoe pasaeneHue
WT. «separazione di fatto»)

PaspnenbHoe

NPoO>XXmMBaHMe
cyrnpyros

MT. «Separazione

3aKoHHOe pa3feneHune
(IT. «separazione legale»)

Nno pelleHuIo
No cornaieHuio

tra coniugi» i o
g ) (nT. «separa|2|one (UT. «Separazione
consensuale») giudiziale»)
Avv. Tatiana Tretiak 1913 32



dakTryeckoe
pasfesnbHoe
npoXXnBaHmne
NMEET MECTO
Torga, Korga
NOATBEPXAAETCH
npekpaLleHne
COXUNTENBCTBA
cynpyros. Cynpyru
NPUHUMAKOT
peLleHne
npepBaTb COBMECTHOE MNPOXMBaHME Oe3
tOPNONHECKOrO OPOPMIIEHMS AaHHOIO dhakTa, B
pesyfibTaTe Yero Kakablh OTBEYaET 3a CBOKO
cyobby 6e3 NPOSIBMEHUS HTEPeca K OpYyromy.
Tak Ha3blBaeMoe pasfesibHOE NPOXKMBaHNE
«[1e-haKTo» HE BIEYET HNKAKKMX KOPUONHECKNX
NOCAeOCTBUN 419 CYNPYyroB, 1 3TOro

HeQOCTaTO4HO, YTOObI COKPaTUTL
TPEXrOANYHbIM CPOK A MOyYEHVS pa3Boaa.
DaKTryeckoe pasaesibHoe NPOXXMBaHNE MOXET
ObITb MPUYMHOM HaYana cyaebHoro npoLecca o
IOPUONYECKOW cenapauyu.

Takmm obpasom, npoueaypa PakTUHeCcKoro
pa3aenbHOro MPOXMBAHWUS UCXOONT OT CaMmX
CyNpyro..

Kak ykaabiBaiocb
BblLLIE, 3aKOHHAsA
cenapauyis
pasnenseTcs Ha 2
BMAa: Mo
CornaweHuio
CynpyroB 1 no
peLleHnto cyaa.
PaccmoTtpum
KaxK4oe UX HUX:

2.1. PazpeneHuve no
rnaweHu npvros

Cenapaups No cornalleHmio UMeeT MECTO
TOorga, Koraa Cynpyrv NpyLLan K 060 aHoOMy
COriacuo 1 NPOCAT CYA YTBEPANTb VX
pasgeneHve, T.e. — 3TO pesysbTaT AOCTUXKEHWS
corfalleHns Mexxay cynpyramm o
npeKpaLLEeHM X BpadHbIX OTHOLLEHWIA U X
MOCNEACTBUI, TAKNX KaK, HanpuMep, onexka Hag,
AETbMU UV pasfen COBMECTHOIO MMyLLIECTBa.
Cya, MOXET OTKasaTb B yTBEPXXAEHNN
COrnalleHns, coaep xalLero ycnoBus o
NPOXXVBaHUM pebeHKa C TEM POaUTENEM,
KOTOPbIA MOXXET MPUYNHUTB YLLep6 ero npasam
N VHTEpECaMm.

Mpoueaypa 3anpoca cenapauum no
cornawenwmo (MT. «procedura per

Avv. Tatiana Tretiak

Richiedere la Separazione Consensuale»).

1. MNpenbsBneHre COBMECTHOIO MPOLLEHUS
O cenapauun B KaHLUEenapuio cyaa (UT.
«Cancelleria del Tribunale») ocyulecTBAsieTCH Mo
MECTY MPOXXNMBaHUS OOHOIO U 060KnX
CYNpPYroB., C NPUIOXEHNEM CNEAYHOLIMX
OOKYMEHTOB:

- BbIMCKA 13 CBUOETENLCTBA O bpake (UT.
«un estratto dell’ atto di matrimonio»);

- CMPaBKK C MeCTa XXUTeNbCTBa (UT. «uUn
certificato contestuale di residenza») n
CEMEMHOM nonoxxeHnn (UT. «stato di famiglia»).

2. Mpencenartens cyaa, Kak TOIbKO
0POPMIIEHO Cy>KEOHOE [OChe, CoAepKalLlee
NPOLLEHNE 1N HEOOXOOMMbIE [OKYMEHTbI,
HanpaBNseT Cynpyram NOBECTKY A1 y4acTus B
cyoebHOM 3acedjaHni.

3. B cynebHom 3acepaHnn cyn npuHUMaeT
MEpPbI MO MPUMNPEHUIO CTOPOH B CIy4asix:
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1) ECv Mepbl MO NPUMUPEHMIO OKa3asIUCh
3t DHEKTUBHBLIMU 1 CYNPYI TPUMUPUINCE, CYL,
OTKasbIBaeT B cenapauumn (1. 154 I'K). [ns
TOro YTOObI POPMaSIBHO BbIPA3NTb
MPUMUPEHVE B AONOSIHEHUN K CyAeOHOMY
npoLieccy, Cynpyrn MoryT obpatnTbCs B
MECTHYIO KOMMYHY OJ19 BblAa4u/ cneupmasibHON
Aeknapaumn.

2) Ecnun, HanpoTuB, NpUMMpeHne He
yOanoCh, Cya, BbIHOCUT OeKPET 06
YTBEPXKOEHNM COrlalleHnst O cenapaumn.

4., Takow OeKpeT — Mepa, onpeaenstoLas
BCTYM/JIEHME B CU/Ty COrMAaLLIEHMS O cenapaumm,
KOTOPOE NOOJIEXXUT UCMOTHEHUIO C MOMEHTA
ero BbIHECEHWS.

5. Cyn po/mkeH HanpaBnTb B KOMMYHY, rae
Opak OblN 3aK/IYEH, N3BeLLEeHVE 00
0[0BpeHN cenapaLiv Mo COrNaLEHMO
Cyrnpyros.

6. Pernctpatop rpaxagaHCcKoro COCTOSHWS
AenaeT COOTBETCTBYIOLLYIO 3anChb B
CBWOETENBbCTBE O Bpake 1N MOXET nepeaatb
HeobXoaMMble AOKYMEHTbI B KOMMYHY, rae
ObIN BHECEHbI CBEAEHWS O Bpake, U
MPOKYPOPY.

7. AgpecHbin cton (uT. «I’Ufficiale di
Anagrafe») He OOmMKeH MPUHUMATb HUKaKOIro
N3BELLIEHMS, MOTOMY YTO C YCTaHOBIEHVEM
cenapauum Bpak eLle He CHMTaeTcs
NpPeKPaLLEHHBIM.

CpegHee Bpems, Heobxoanmoe Oas
NoJly4eHs cenapaLn No CornatleHumo (T.e.
BPEMSA MeXy Nofader NpoLLeH s, NepBbIMA
cyaebHbIMI 3acedaHusIMi 1 CyaebHbIM
0O0BpPEHNEM) COCTABNSET OKOJI0 3-7 MECSLIEB.

Mpouenypa aeknapuposaHus
NPUMUpPEHNsa pa3aenieHHbIX Cynpyros (1T.
«procedura per Dichiarazione di Riconciliazione
di Coniugi Separati»).

Mo 0bLWMM NpaBunamM pasaefieHHble
CyMnpyru, KOTopbIe yxKe MoslydYun ogobpeHme
cenapauum B Cyae 1 KOTopble B NMocieaytoLLem

Avv. Tatiana Tretiak

NPUMVPUANCL, MOMYT COBMECTHO
OOrOBOPUTLCS O MPEKPAaLLEHNM NOCNeACTBUM
cynebHoro ogobpeHus cenapauun 6e3
BMeLLATENbCTBA CyabW, NMPEACTaBuB B
COOTBETCTBUM CO CcTaTben 157 [paxkgaHCKOro
KOLEeKCca AeKnapaumio 0 NpUMUPEHNN
PEMCTPATOPY MPaXKOAHCKOrO COCTOAHNS
KOMMYHbI, B KOTOPOW Obl1 3aperncTpupoBaH
Opak, 11 No MeCTy CBOEIrO XXNTEIbCTBA B
chnyyae, ecnv 6bln BHECEHbI CBEAEHNS O Bpake
B KOMMYyHe. [eknapaums o0 NpuMUpeHun dyaet
NPUHSTa OOJHKHOCTHBIM JINLOM 1 OTMEeYeHa B
CBUOETENBCTBE O Opake.

[ns aToro o6oum cynpyram cnegyet
npenocTaBnTb:

- 3aBEPEHHbIN OOKYMEHT O MPUMUPEHNN,
OencTBUTENbHBIN NS perucTparopa
rPaXXOAHCKOrO COCTOSHNSA KOMMYHbI, B KOTOPOW
OblN 3aPErncTpPUpPoBaH Bpak, U No MecTy
YKUTENbCTBA B Crlydae, ec Obl/iv BHECEHb!
CBefdeHns 0 6pake B KOMMYHe.

- 3aBEPEHHYIO KOMMKD CyaebHOro
000bpeHNs cenapaumy B TOM ciyyae, Korga
CBEeOEeHMs He BblI BHECEHbI B CBUAETELCTBO
0 Bpake.

[aHHbIE MONOXEHUS PEryNPYOTCS
noanyHkTom G nyHkTa 1 cTatbn 63 Ykasa
[Npe3noeHTa Pecnybnnkm N396 ot 03.11.2000
[29] v cTaTeen 157 ['paxxaaHCKOro Kogekca.

2.2. CynebHoe pasgesieHue

PasgenbHOE NPOXXMBAHME MO PELLEHMIO cyaa
(cynebHas cenapaups) MUMeeT MecTo TOraa,
Korga OBOe CyMnpyroB He MOryT MPUNTK K
COrMaLLEHMO O MOCNEACTBUSX CenapaLmm.
VIMeHHO B 3TOM Chny4ae ¢y No3BONseT
cynpyram nNpoXmBaTth pa3nenbHO Ha YCIIOBUSIX,
ONPEAENEHHbIX Cyaben, YTOBbI 0OECnEYNTb
onarononydme n sBocnutanne geten. CyaebHas
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cenapaums yctaHaBMBaeTCs CyaoM MNo
TpeboBaHWO 0gHOrO UM 0BOKX CYMPYroB.

CynebHaa cenapaumst MOXXET ObliTb
conpshkeHa ¢ 06BMHEHMEM, KOraa OAHOMY 13
CyMNpYyroB BMeHSETCs BMHa B cenapaLiyu.

Mpoueaypa o6palieHns 3a cypeoHom
cenapauumen (1T. «procedura per Richiedere la
Separazione Giudiziale»).

Cynpyr, KOTopbIV 6epeT Ha ceds
NHULMAaTVBY NO cenapauyn, AOKEH
MPOKOHCYNIBTNPOBATLCA C aABOKATOM, KOTOPbI
B Aa/IbHENLLIEM 3asBUT UCK O cenapauyu.

[Mpenocenatenb Cyaa BbI3bIBAET CyMNpyros,
MPVHUMAaET Mepbl K VX MPUMUPEHUIO U
ornawaeT BPEMEHHbIE MePbI, OENCTBYIOLLME MO
OEHb MPUHATYS CYA0M OKOHYaTETbHOIrO
PELLEHUs Mo aersy.

[Nocne aToro geno o cenapauumn (M. «la
causa di separazione») nepenaeTcs
cneposatento (UT. «Giudice istruttore»),
KOTOPbIN MPOBOANT HEODXOAMMOE
paccneqoBaHve 1 NoaroTaBNMBaeT ans cyaa
COOTBETCTBYIOLLMI OTHET. [aHHbIN OTHET
JIOXKNTCS B OCHOBY UTOrOBOMO PELLEHUS.

Takum 06pa3om, NPoLECC NOArOTOBKM
[OKYMEHTOB MOXET 3aHSATb HECKO/bKO NET U
COCTOSTb 13 CReayoLyx 3Tanos:

1. lNopaya 4Yepes cekpeTapuaTt cyaa
OOKYMEHTOB O/1s1 BO3OY»KAeHWs aena o
cenapauym rno MecTy MPOXXNBAHUS OOHOIO UK
obowx cynpyros. Cynpyr, MHALNPOBABLLINIA
npouenypy cenapauumn, 0bs3aH NMETb
afBoKara, KOTopbIM OyaeT 3asBNATb UCK 1
OKaablBaTb eMy MPaBOBYHO MOMOLLb MO Aesy.

2. Mpepcenatens cynoa Ha3Ha4aeT cyaebHoe
3acenaHve, B KOTOPOM MPUHMMAET NOMbITKMN
NPUMNPUTE CTOPOHBI 1 HA3HAYaeT BPEMEHHbIE
obecneunTenbHble Mepbl, KOTOPbIE AENCTBYIOT
[0 BbIHECEHMSI OKOHYATEIbHOIO PELLEHNS MO

neny.

Avv. Tatiana Tretiak

3. B cnyyae, ecnv He yganoch NpyMmpUTb
CTOPOHbI, Oe/10 NeEpeaaeTcs CAeOoBaTENto.
Cynpyram no Bcem Bonpocam 06s3aHbl
rnomMoraTb X aaBoKaTbl.

4. [No pesynbTatam cyaebHbIX 3acedaHnin
Cy[, BbIHOCUT pelleHre o cenapauun. Cya,
TaKXKe BNPaBe MPUHSATb HEOTSIOXKHbIE MEPBI MO
OTHOLLEHUIO K AETSM 1 CYMPY>KECKOMY
MYLLIECTBY HE3ABNCUMO OT BPEMEHMU
PaCcCMOTPEHMS MCKa.

5. PelueHre MOXeT 6biTb 0OXaloBaHO B Cy[,
aneNaUMOHHOW MHCTaHLMK, HaaeeHHbIN
NPaBOM BbIHECEHWSI HOBOIO PELLEHNst MO AeNy.
B cBoto o4epenb, NpaBo 0bkanoBaHvs B
KaccaLIOHHbIN Cya, COXpaHsaeTCs 3a
CTOPOHaMMU.

6. BCcTynuBLLEE B 3aKOHHYIO CUIY PELLEHVE
O cenapauun Cyf HanpaBseT B KOMMYHY MO
MECTY permcTpaunn dpaxa.

7. PerncTtpatop rpaxagaHCKoro COCTOSHNS
0653aH caenaTb COOTBETCTBYIOLLYIO 3arn1Chb B
CBUOETENBLCTBE O 3aK/IK04eHNM Bpaka.
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Buvobl NpaBoBbIX NOCAEACTBUM cenapaumn

NMocnepcTBuA
(uT. «effetti»)

JInyHbie
(1T. «personali»)

e Bo3sBpallieHne gesunyen pammnmm (UT.
«cognome della moglie») (ctatba 156 bis
K);

e [IpekpalleHre 0bA3aTensCTB
COBMECTHOIO MPOXXNBAHMS, BEPHOCTA 1
B3aMONOA0epP>KN (UT. «cessazione
obbligo coabitazione, assistenza, fedelta
e collaborazione»);

e OTCyTCTBME CYMPY>XECKOro ctartyca (1.
«non viene meno lo status di coniuge»).

Avv. Tatiana Tretiak

.............................................

UmyLwecTBeHHbIE
(1T. «patrimoniali»)

e O653aHHOCTb MaTeEPUAIbHOM NOOOEPXKKM
cynpyra, no 4Yben B1HE NPOU30LLIIO
pasnenenHne (UT. «assegno di
mantenimento»);

e Pazfen cynpy>xeckoro 4OMOBaAeHNS
(uT. «assegnazione casa familiare»);

e Copep>kaHue geten (UT. «mantenimento
figli»);

e [loBepue geten (uT. «affidamento dei
figli»);

e [paBa HacnegHWKoB (UT. «diritti
SUCCESSOri»).
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Cyabba HeECOBEPLLEHHONIETHNX OETEN MPK cenapaumm

poaunTENEN

Mo obwym npaBuiam, B Cryyae pasnoeneHns
CyNpyroe oneka Haf, Ux
HECOBEPLLUEHHONETHUMY AETbMU
OCYLLECTBSAETCS 000VMU POOUTENAMN.

B cBasn ¢ npuHatrem 3akoHa N 54 ot
08.02.2006 r. [30], BCTynNMBLLErO B CUTy
01.03.2006 r., yCTaHOB/EHO NCKJIKOHEHME:
NpaBo OMeKn Hag, AETbMI MOXET ObITb
nepenaHo OaHOMY U3 POAUTENEN No
YCMOTPEHWIO Cyaa NIb0o B COOTBETCTBUM C
OOrOBOPEHHOCTAMM, OOCTUIHYTBIMMN MEXY
cynpyramu.

Co BCTyNNEHNEM B CUIY YKA3aHHOIO 3aKOHa
ObINN BHECEHbI UBMEHEHWS B CTaTbio 155
[pakOaHCKOro Kogekca (Mepbl, KacatoLmecs
JETeN), CornacHO KOTOPOW, Jaxke B Criyyae
pasgeneHns PoOaUTENEeNn,
HECOBEPLLUEHHONETHUN UMEET
npaBo NnoaaepxmeaTb
cbanaHcMpPOBAHHOE 1
HenpepbIBHOE 0OLLEHME C
Ka>KObIM U3 HUX, YTOObI
nosly4aTb MOMOLLb,
BOCMUTaHWe 1 0bydeHne,
noaaepXneatb 613Kmne
OTHOLLIEHMS C MPeaKamMu U
POACTBEHHUKAMU KaXKOrO.

Lns 0OCTUXKEHUS 3TUX
Lenen cyaps, KOTopbIn
MNPUHUMAET PELLEHVE O pa3aefeHnn Cynpyros,
MNPUHUMAET MePbl MaTepUanibHOM 1N MOPasIbHON
NoOOEePXXKN HECOBEPLLEHHONETHUX AETEN.

Cyn onpenenseT, ocTatoTCa N AeTU Ha
BOCMUTaHNN OOOUX POAUTENEN MO0 OOHOrO;
ONpenensieTcs, KTo U3 OeTEN KakKoMy

Avv. Tatiana Tretiak

POOVTENO NEPENAETCs Ha BOCMMTAHME,
yCcTaHaB/Basi MOPSAOK U CPOKM UX
NPUCYTCTBUSA Y K&DKOOro U3 POaUTENEN;
onpeaenseTcs pa3mep 1 cnocob noaaepxaHns
KaxKObIM poauTenem pebeHka B cdepe
BOCMUTaHNS, 06pa3oBaHns, 30PaBOOXPaHEHS
N TEKYLLMX PacxoOoB.

B ntobom cnydae, nepBooHepenHbIM
ABNSETCH NPaBO POAUTENEN CaMOCTOATENTbHO
onpeaenvTb AaHHble YCIOBUS ONeKn Haf,
OETbMUW, HE HapyLLast X MHTEPECHI.

Ecnn nHoe He onpegeneHo cornalleHnem
CTOPOH, KaxKObI 13 PpOONTENEN BHOCUT
hr1HaHCOBbLIM BKIa, B BOCnTaHe pebeHka
NPOMNOPLMOHATBHO CBOMX OOXOO0B.

Cya B cnyyae HeobxoaMMocTu
OCYLLECTBASET NEPUNOOMNHECKYIO
MPOBEPKY BbIN/AT B LENSIX
peanmsaumn NpuHLUMna
NPONOPLMOHATBHOCTU,
KOTOPbIE OMPeaenstoTcs ¢
YYETOM:

. TEeKyLLUMX NoTpebHocTen
pebeHka;

o YPOBHS XXM3HW, KOTOPbIN
6bIn y peberHka B nepuog,
COBMECTHOIO MPOXXMBAHUS
POOUTENEWN,

. BPEeMeHW, NpoBeeHHOro
C KaKObIM U3 pOOUNTENEN;

® MaTepurasbHOro NMooXKEeHUsT 060X
POOUTENEN;

®  MVHUMAaJIbHBIX PACXOO0B KaKOOMO UX
poauTeNnen Ha Noadep KaHne goMallHero obita
1 NINYHBIX PacXOO0B.

24 n3 32



[MpaBa pebéHka

M0 MMMO BblLLIBYKa3aHHOIO cnemyeT
OTMETUTb, YTO MPaKOAHCKMM KOEKCOM
ITaninm 3akpenieHo NpoLeccyaibHOE NpaBo
pebéHka ObITb 3ac/yLlaHHbIM B CyAe, eC/v ero
npaBa 1 3aKOHHbIE VHTEPECHI 3aTparnBaroTCs
paccMaTprBaeMbiM OSSIOM.

B yacTtHOCTW, ab3au, 3 ctaTtbm 315 bis 'K
npegycMaTprBaeT Npaso
HEeCOBepPLUEHHONETHErO pebeHKka, AOCTUMLIEro
OBEHaALIATUNETHEr0 BO3PAacTa, 1 Jaxe
MeHbLLE, B C/lydae Korga OH cnocobeH 3apaBo
paccy»kaaTtb, ObTb 3aCyLLIAHHbIM BO BCEX
BOMpOCax 1 NpoLeaypax, KOoTopble ero
KacaroTcy.

Takoe npaBo HEOOHOKPATHO HaxoauIO CBOE
OTPaKEHVE B CyOebHOM NPaKTUKe, YTOObI
obecneunTb NPaBo pedeHKa BbICKa3aTb CBOEM
MHeHve. Hanpumep, Takoe npaBo
obecneyrBasioch No fAefiamMm O cenapawmn,
pasBoae, NPU3HaHUM bpaka
HeOencTBNTE bHBIM 1 Criopax O AeTsX,
POXXOEHHbIX BHE BpaKa, B CyaebHbIX
pazbupartebCTBax no 3agB/eHno 06
MNPUFOOHOCTU K MONEYNTENBLCTRY,
npeLecTBYOLLEMY YCbIHOBAGHNIO, 1 MO
0COo0bIM Aenam 06 YCbIHOBIEHUM U MO OPYIUM
cyaebHbIM MpoLEeccam, B KOTOPbIX
paccMaTpmBatoTCa BOMPOCHI, KacaroLecs
JeTewn.

B nocnegHmx napnameHTckux gedaTtax,
NPeaLLECTBOBABLUNX 3aKOHOAATETbHOMY
NPOLECCY NPEASaraeMoro eAMHOro 3aKoHa
napiaMeHTapumM BbiCKa3blBa/ CNneaytoLLee:

"PebeHOK MMEeeT NMpaBo BblpaxKaTb TO, YTO
OH OyMaeT, U ObITb YC/bllLaHHbIM ... [1eTu
MMEIOT MPaBOo ObITb YCbILLAHHLIMY CBOVMM
POAUNTENAMU, B UX CEMEMNHBIX OTHOLLIBHVSIX, 1
ObITb B KypCe BCEro, a TakxXe NMELOT NMpaBo Ha

Avv. Tatiana Tretiak

CKJTOHHOCTW, YBNIEYEHNS 1 TO, YTO OHM FOBOPST,
OOMKHO CEPBbESHO MPUHUMATBLCS BO BHUMAHNE.
W ¢ y4eTOM MHEHUS pebeHKa poauTeni
OOMKHbI MPUHUMATL peLleHns. PoguTtenmu
CaMOCTOATENBbHO PELLAIOT MHEHWE MU 3arnpoC
pebeHka COOTBETCTBYET JIN UX MHTepecam. 3TO
€CTb CemelHble oTHOLLEHMSA(oN. Palomba,
Dibattito parlamentare, sedute nn. 723 del
26.11.2012 e 724 del 27.11.2012, sulle linee
general).

CnenyeT OTMETUTb, 4TO B CEMENHOM
kogekce PO nHOM BO3PACT U MOPSaoK
3acnylumBaHng MHeHns pebérka. PebeHok
BMPaBe BbIpakaTb CBOE MHEHME MPY PELLEHNA
B CeMbe MtoBOoro BONpoca, 3aTparmsBaroLLEero
ero MHTEPECHI, a Takxke ObITb 3ac/yLLIaHHbIM B
xoge Moboro cygebHoro nnm
aOMUHUCTPATMBHOMO pagbupartesbctea. YueT
MHeHUs pebeHKa, JOCTUrLIEro Bo3pacTa
Oecat net, obssaTesneH, 3a UCKIIYEHNEM
Clny4aeB, Korga aTo NpoTUBOPEYNT ero
nHTEPEecam. B cnydasx, npeayCMOTPEHHbIX
CemelHbiM KogekcoM PO (ctatbn 59, 72, 132,
134, 136, 143, 145), opraHb! Onexku v
noneYnTenscTBa UM Cya MOryT NPUHATb
peLLeHne TONbKO C corlacus pebeHka,
OOCTUrLLIEro BospacTta AecsTu NeT.

B cynax tanun mHeHne
pebéHka 3acnywmsato
DOCTUXeHrem 12 neTt un
MeHbLUe.

B Poccunun mHeHue pebéHka
3acnywmBatoT C
JOCTUMXEHNEM
ncknountTenbHo 10 ner.
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C TOUKM 3peHnd npasa pas3Bo[, SBFETCA
FOPUANHECKNM VHCTPYMEHTOM, C MOMOLLbHO
KOTOPOro BOSMOXXHO PacTOPrHyTb
rPaXKOaHCKUA Bpak Uv NPeKpaTUTb ero
nocnencTeus (UT. «concordatario»), ¢ y4eTom
COMMaLLEHNIN MEXAY UTaNbAHCKM
rocygapcteBom 1 CBATbIM MPECTOSIOM, OaXKe
HECMOTPS Ha TO, YTO Bpakoco4eTaHne
COCTOSIIOCb B LEPKBW. ITO CBA3AHO C TEM, YTO
CBEOEHMS O PEMMCTPALMN KaK MPaXKOaHCKOro,
Tak U PEUrMO3HOro Bpaka BHOCATCA B PeecTp
rPaXXOAHCKOrO COCTOSAHNSA, MOSTOMY B 0B0OMX
Cnydasax 0bpasytoTcs rpakagaHcKne
nocneaocTeus.

CnenyeT NMeTb B BuAY, YTO MO OBLLMM
npaBuiaM LEPKOBHbIE KaHOHbI HE JOMyCKatoT
pacTopXKeHMe bpaxa B NMtodbIX hopmax, Kpome
CMEPTM OOHOro 13 cynpyroB (ctaTtest 149 [K), 1
€CJIM TONbKO NMEETCS PELLEHME Cyaa O
NpPW3HaHWN HeOEeNCTBUTEbHBLIM Bpaka.

Passopn B lITanum, kak n B Poccuu,
SABNSETCS €AMHCTBEHHBIM MHCTPYMEHTOM,
npekpaLlatoLLMM NpaBoBble NOCNEACTBUA
Bpaka Mexay cynpyramu.

Lo 12 ceHTa6ps 2014 roga UTaslbAHCKNM
3aKOHOAATENbCTBOM ObISI0 YCTAHOBIEHO, YTO
TOJIbKO C MOMEHTA MPOBO3r/1aLLEHNS
CcynebHOoro peLleHVs 0 pacTopXXeHun bpaka

Avv. Tatiana Tretiak

PACTOP>XEHUE

NrPAJKOAHCKOIO BPAKA B
NTAJTUN.
Oo0wWwume NonoXKeHusl.

Divorzio

npeKpaLLaeTcs He TOJIbKO COXUTEBCTBO, HO U
MaTepuanbHOe 1 OyXOBHOE OOLLEHNE MEXOY
cynpyramu (UT. «dell’affectio maritalis»), a Takxe
HEBO3MOXXHOCTb BOCCTAHOBUTL CEMEVHbIN
cot3. Pernctpatopam rpaaaHckoro
COCTOSAHUA 3arnpeLlasiocb OCYLECTBAATb
pervcTpauuio pa3eoda npv Haam4mm
0BOKOAHOr0 Ha TO cornacug cynpyros. Npaso
PACTOPrHyTb MPavKaaHCKNN bpak
NPUHAANEXAN0 UCKIKUYUTENBHO Cyay, HO
nepen aTMM Ha OONrune Tpu roga cynpyru
OOMKHbI BbIIV MOABEPraTbCsa NpoLeaype
IOPUONYECKOrO pasaeneHns (UT. «separazione
giudiziale»).

B otnn4dne ot Poccuu, raoe npw
PaCCMOTPEHUM CYOOM UCKa O PaCTOPXEHUM
Bpaka NYHOE NPUCYTCTBUE CYMNPYroB HE
TpebyeTcsa 1N AOCTaTOYHO CBEAEHNN 0O KX
HaOEXaLLVM U3BELLEHNN O BPEMEHU U MECTE
cynoebHoro pasbupaTtenscTaa, B VTanum
CTOPOHbI AO/MKHbI NTNYHO SBUTBLCA B CyL, C TOW
Lenbto, YTOObI cyapst yoeauncs, 4Yto
MaTepranbHoOe 1 OyXOoBHOE OBLLEHNE MEX Y
HUMW OENCTBUTENTbBHO HE MOXKET ObIThb
COXPaHEHO NN BOCCTAHOBJIEHO MO OOHOMY MU
HECKOJTbKM OCHOBaHMSAM, NPeayCMOTPEHHbLIM
3aKOHOM, a TaKXKe MO YbeW BUHE BpayHo-
CeMeNHble OTHOLLIEHNS pacnasnchb.
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Cratben 4 3akoHa PopTyHa-basnuHm
NPSIMO YCTAaHOBJIEH MOPSAA0K OENCTBUIA cyda
NPV PacCMOTPEHUM 3asBIeHU O Pa3Boae, B
4aCTHOCTU: KaK 1 B CMOPE O cernapaumm, Tak U
B peLleHW O pas3Boae A0JHKHbI ObiTb ONMUCaHbI
CBEOEHUS O OETAX 1 OKOHOMUNYECKMX
OTHOLLEHMSX Mexxay cynpyramn. Cya, AOS/HKEH
ybeouTbCs, YTO yKa3aHHbIe B 3asiB/IEHUM
YyCNOBUSI pa3Boda He MPOTMBOPEYaT MHTepecam
aeten. Ecnm npoTtnBopeynst He
ycMaTpUBatOTCS, CYL, BbIHOCUT PELLIEHNE O
pasBoe.

B cnyyae yctaHOBNeHWs NpOTUBOPEYniA, C
LeNbO UCKITKOYEHNS HAPYLLEHNST 3aKOHHBIX
NHTEPECOB AeTEN, Cy ONpeaensieT CPOYHbIE
MEPbI B MOJIb3Y S3KOHOMUYECKW CNaboro
cynpyra u OeTen 1 Ha3Ha4yaeT ceooBaTend,
KOTOPbIN SBASIETCSA OPraHoM,
npeaHasHa4YeHHbIM 419 TOro, 4Tobbl MPOBEPUTL
3aKOHHOCTb OFOBOPEHHbLIX YCIIOBUIA,
OOCTUMHYTbIX MPY MOMOLLM a0BOKATOB, y4acTue
KOTOPbIX B Aene 0653aTeNbHO C KaKaow
CTOPOHbI.

K

cay4asam, npu

KOTOPbIX
BO3MOXXHO PaCTOPXKeHVe Bpaka n
npeKpaLLeHe ero NPaBoBbIX
NOCNEACTBUIA OTHOCUTCA Crly4ait, Koraa

nocJse perucTpauumn bpaxa gpyron cynpyr
OblN OCY)XOEH 3a OeAHUS,
COBEpLLEHHbIE OO perncTpaLmn

Bpaka, 3a KOTopble

OH MPUrOBOPEH:

Avv. Tatiana Tretiak

a) K NMOXXM3HEHHOMY NINLLIEHMIO CBOBOObI TN
Ha CpoK 60s1ee NATHaAUAaT NET; 3a OAHO UK
HECKOJIbKO HeYMbILLIEHHBIX MPECTYNIeHWI, 3a
NCKJTFOHEHMEM MOSIUTUHECKIX MPECTYNNEHNI 1
NPECTYMNNEHNIA, COBEPLLEHHbBIX MO MPUYMHE
0COB0ro MOPasILHOIo 1 COoLMANbHOMO
3HaYeHUs;

) K ITOOOMY CPOKY TFOPEMHOIO 3aKJIOHEHS
3a COBEPLLEHME MPECTYNNIEHNA MO cTaTbe 564
YronoBHOrO kKogekca (MHLECT) Unn 3a
NHOYLMPOBAHME, NPUHY>XOEHWE, 3KCMyaTaumto
W MOCOBHNYECTBO B MPOCTUTYLINN;

B) K JIIOBOMY CPOKY 3a YOUNCTBO pebeHka
NN MOKYLLEHVE Ha YOUNCTBO B OTHOLLEHUN
cynpyra unm pebeHka;

I K KOOOMY CPOKY JINLLEHNSA CBODOAbI, NPV
HaM4MM OByX Uy Bonee cyanMoCcTen 3a
NPEeCTYNAEHVS, NPeayCMOTPEHHbIE CTaTben 582
(Mp4YrHEHe Bpeda 340P0BbLI0), KOorga
NMELOTCA OTArvatoLme 0bCTOATENbCTBA,
yKazaHHble B ab3alle 2 ctatbk 583 1 cTaTbsax
570 (HapyLueHne obsizaTenbCcTBa NMOMOraTb
CeMbE), 572 (KECTOKOE 0DpALLEHME C YNEHaMM
CeMbl 1 COXUTENSIMY), 643 (MOLLIEHHNYECTBO B
OTHOLLIEHMM HEeEeecnoCOOHbIX SIMLY) YrOJ0BHOMO
KoLEeKca, Npv NpuynHeHnn yuepba cynpyry
NN PEBEHKY.

B cnyyasx, ykasaHHbIX B NoAnyHKTe ", cyn,
NPOBO3rIaLLAET PACTOPXKEHNE U NMPEKpaLLEHNE
rpaXKOaHCKMX MOCeacTBU Bpaka,
yCTaHaBNMBas C y4eTOM MoBeOEHNS
NoACYaMMOro hakT ero HeCnocobHOCTU
COXPaHUTb U BOCCTAHOBUTH CEMENHYIO
>KU3Hb.

Bo BCex ykagaHHbIX cryyqasx cy He
MPVHNMAET OT Cyrnpyra HUKaKnx XxogarancTs, B
TOM 4KCIEe W KOraa CemMenHas X13Hb C
OCY>KOEHHBIM Bbl1a haKTUHECKM
BO306OHOB/IEHA.
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AOMUHUCTPATUBHbIN

NOPAAOOK PASOEJIEHUA U

PACTOPXXEHNA

roOCYdAPCTBEHHOI'O BPAKA

12 ceHTsi6ps1 2014 1. 6b1n1 npuHAT LdekpeT-3akoH Ne132/14, co BCTyrieHUeM B CITy KOTOPOMO
BriepBble B UICTOPUN UTAJTbSIHCKOIO CEMENHOIO rpasa MnosiBUINCE HOPMbI, MO3BOJISIOLLME 0O0UTH
cynebHbIV Nops|AOK cenapaimm n passoa [31]. B 4yacTHOCTY, MosSIBU/IMCH Takme NpoLeaypbl, Kak
KOHBEHLMSI O reperoBopax C y4acTmeM gaBokara v pasnesieHme, pacTopxXeHue bpaka, n3MeHeHne
YCIIOBWI O pasfesieHun U pasBoae Mo COrJIallieHnto, 3aK/IlHeHHOMY nepes perncTpaTopom

rpaXxaHCKOro COCTOSIHUS (M3POM KOMMYHbI).

KOHBEHLMA O MeEperoBopax

C y4aCTmnemMm aaBoKarta

«CT1ates 6 3akoHa Ne132/14.

KOHBEHLIVSI O neperoBopax B rpuCyTCTBUM
OAHOro uam 6osiee aaBOKaToOB MO COBMECTHOMY
PELLEHWNIO O YaCTHOW cernapaLimu,
MPEKPALLIEHNIO MPaXAaHCKMX MOCEACTBU U
PACTOPXKEHMIO bpaKa, Ui U3MEHEHKO YC/1I0BUM
cenapawmm, nav pasBoaa.

YKasaHHasa CTaTbs ycTaHaBMBaET
CnenyroLLmi NoOPSO0oK 3aktoHeHs KOHBEHLIMM.
KOHBEHLMS O MEPEroBopax C y4acTMeM He

MEHee OHOr0 aaBoKaTa MOXET ObliTb
3aKJIto4eHa Mexay cynpyramm ¢ Lesbto
OOCTUXKEHVSI COracOBaHHOIO PELLEHNS O
cenapauum, NpexkpaLLeHnst rpavkaaHCKMX
NoCNeacTBUM UM PaCTOPXXEHW Bpaka,
N3MEHEHNA YCNOBUIM cenapaLmm nnm paseoaa,
B C/lyyasx, NpeayCMOTPEHHbIX nn. b n. 2 4. 1

Avv. Tatiana Tretiak

CT. 3 3akoHa PopTyHa-baznmHn, n
NOC/IeOyIOLLErO BHECEHUS N3MEHEHWIA,
NoMNpaBoOK B YC/IOBVA cernapaumm Unv passoaa.

[Py OTCYTCTBUM HECOBEPLLUEHHOETHIX
OETEN, COBEPLLEHHOIETHMUX HEOEECMOCOOHbIX
neten, oeTen-nHBanMaoB 1 OeTen,
HY>XOIOLLMXCS B OMNeEKE U (hHAHCOBOW
NOOOEP>KKE B COOTBETCTBUM C Y. 3 CT. 3
3akoHa oT 05.02.1992 r. N2104 [32],
OOCTUrHYTbIN B peaynbtare KOHBEHLMN «O
neperoBopax ¢ y4actnem» LOoroBop
HanpaBnAseTcs B NpokypaTypy Pecnybnmkn no
MECTY HaxoxxaeHwst cyaa. Ecnn npokypatypon
He YCMOTPEHO HapyLLEeHN, B afpec afBoKaToB
HanpaBSeTCH U3BELLIEHNE 0O OTCYTCTBUM
NPENSaTCTBUM K perucTpauun gorosopa.

Moy HANN4YN HECOBEPLLIEHHONETHX OETEN,
COBEPLLUEHHONETHUX HEQEECNOCOOHbIX OETEN,
OEeTEN-MHBANMOOB 1 OETEN, HY>KOAOLLMXCH B
oneke 1 rHAHCOBOW MOOAEPIKKE,
OOCTUMHYTLIM MO pe3ynbTaTaM NoancaHms
KOHBEHLUMM «O NEPEroBOpax ¢ y4acTnem»
[OroBoOp OO/KEH ObITb MepedaH B TeveHne 10
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OHen B npokypatypy Pecnybnvku no mecty
HaxoXxaeHns cyaa, kotopas 0f4obpseT ero
TOJIbKO MOCIE TOro, Kak YyCTaHOBWT, YTO ero
YC/IOBUS COOTBETCTBYIOT MHTEPECaM [ETEN.
Ecnn ycTaHaBnmBaeTcs, YTO JOroBOP HE
OTBEYaeT MHTepecam OeTen, NpokypaTypa
Pecnybavkn oTnpaBnsaeT ero B TedenHne 5 gHen
npegcenaresnto cyaa s pacCMOTREHUS MO
CYLLECTBY C y4acTVieM Cynpyros.

Hanee angokart B TedeHne 10 gHen 0643aH
nepefaTb OJOroBOP PerucTparopy
rPaKOaHCKOro COCTOSHUS MO MECTY
perncTpauun 6paka s BHECEHWS B
CBWOETENBbCTBO O 3aK/IO4eHM Bpaka
COOTBETCTBYHIOLLIEN OTMETKM. B cnyyae, ecnn
aOBoKaT MPOMYCTUT yKa3aHHbIA CPOK, Ha HEro
Hak/1aOplBaeTCs aAMUHNCTPATVBHbBIN WTpad B
pasmepe ot 2000 go 10 000 espo.

[Mpwr HaM4YKM cnopa O OETAX U NOPSAKE
pazfenia MMyLLIECTBa BOMPOCHI O cenapaumn n
pa3Boae NOLIEXAT PACCMOTPREHNIO
NCKITIOYUTESNIBHO B Cy1EOHOM MOPSAKE.

PasneneHve, pacTop>XeHue
bpaka, NSMEHEeHME
YCI0BUI O pa3fgeneHnn
pasBoae Mo COryalleHno,

3aKJItO4EHHOMY Nepen
PErNCTPaTOPOM
rPa>KOAHCKOrO COCTOSAHNS
(M3POM KOMMYHDbI).

«CTtates 12 SakoHa Ne132/14.

CornacvtesnibHasi cenapads, COBMECTHOE
MPOLLIEHME O PA3[EIEHNN U MPEKPALLIEHVN
rpaxaaHCKuX NoCeACTBUA bpaka n
VBMEHEHMI YCTIOBMM cenapaLim nam passoia

Avv. Tatiana Tretiak

rnepesn pervucTPaTopOM rPaXaaHCKoro
COCTOSIHUSI».

Cynpyr MOMyT 3aK/Io4NTb Nepen M3POM (OH
XKE MO TEKCTY — PETUCTPATOR), KOTOPbIN
PerncTpmpoBas 6pak B COOTBETCTBUMN CO
ctatben 1 dekpeTa MNpesngeHTta Pecnybamkn N
396 ot 03.11.2000 r. no MecTy »UTeNbCTBa
OAHOrO U3 CYMPYroB U KOMMYHbI, PSAOM C
KOTOPOW ObINO 3apPErnCTPUPOBAHO (UT.
«iscritto») cBMOETENLCTBO O Bpake N BHECEHA
3ancb 0 Hem (UT. «trascritto») ¢
[JOMNOJTHUTENTbHOW MOMOLLILIO aaBoKaTa,
OOrOBOP O HOPUONYECKON cenapauumn nnm B
cny4asx, NpeayCcMOTPEHHbIX M. b m. 2 4.1 CT.
3 3akoHa PopTyHa-basnmHK, 0 YacTHOW
cenapaumy U NpekpaLLeHnm rpaXkgaHCKNX
NnoceacTBuin Bpaka, a TakxKe M3MEHEHUN
YCOBUIA cenapaumm nam passoaa.

OTU NONOXKEHUS HE MOTYT MPUMEHSTLCS NP
Ha MY HECOBEPLLEHHOIETHUX OETEN,
COBEPLLEHHONETHNX HEQEEeCnOCOOHbIX AETEN U
OeTen ¢ TsHKeNbIMM (hopMamMuy MHBaTMAHOCTY B
COOTBETCTBUM C 4. 3 CT. 3 3akoHa oT
05.02.1992 N2104 nnn sKOHOMUYECKN
HeCcoCToATEMbHbIX AeTen. CornalleHne Takke
HEe MOXXET U3MEHSATb PEXNM NMYLLIECTBA.
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Divorzio breve

NOPAAOK BbICTPOI'O

PACTOP>XEHNA BPAKA

[Npouenypa bbICTPOoro passoga dbiia
BBedeHa B /ITanunn Ha ocHoBaHuW 3akoHa N 55
oT 06.03.2015 «O nopsake pacToOp>KEHUS U
NpPeKpaLLeHNs rpaxkaaHCKMX NoCeacTBAN
Bpaka 1 0bLLeHUsT MexXay cynpyramu» [33].

3aKOH CUIbHO N3MEHT HOPMAaTUBHYHO 6ady
pas3Boda, NPegoCTaBMB Cyrnpyram
BO3MO>XHOCTb Pa3BECTVCb BCErO 3a 6 MECSILIEB.
VIHbIMM cnoBamm, NoTpebosaiock bonee 40
NET 018 TOro, YTobbl N3MEHUTL 3aKOH
dopTyHa-baznnHu, ycTtaHaBMBatoLLMA
06A3aTENbHYIO TPEXIETHIO MPOoLIEAYPY
cenapaumm, TOSIbKO MOCe KOTOPOW MOXXHO
Obl10 NOYYUTb Pa3BOL.

OpHako cnenyeT 3HaTb, YTO AaXKe Nnocne
BCTYNNEHWS B CUIY 3aKOHa O ObICTPOM
pas3Bode He BCe CYMPYri MOryT NOYYUTb
pa3Bof nocne 6 Mecsues. Ha camom gene
TONIbKO MO AOCTVKEHNIO OBOIOAHOMO Coracus
Ha pasnesibHOe NPOXKMBaHMEe Cynpyrn MoryT
pacCYMTbIBaTb Ha ObICTPbIN pa3Bog,.

LLleCTMECSAYHBIN CPOK HAYMHAET TEYb, XOTS
3TO NPSIMO He yKagdaHO B TEKCTE 3aKoHa, C Aartbl
cepTudrKaumm goroBopa o cenapaumm,
OOCTUrHYTOro B peayfibTare noanMcaHns
KOHBEHLMM «O NeperoBopax npu y4actim
a[BOKaTOB», T.€. C AaTbl aKTa, COOEPXXaLLErO B

Avv. Tatiana Tretiak

cebe [oroBop O cernapauym, 3akIHeHHOro
nepen pPerncTpaTopoM rpavkaaHCKOro
COCTOAHNSA.

Ecnn cenapaups npovcxoanT B cyaebHOM
NopsaKe, CPOK MNOJTyYEHNs pasBoaa COCTaBUT
12 MecsueB. CpoK UCUHUCIEHUS MOSTyYeHs]
pa3Boda Ha4MHaETCs CO AHS, KOrda cynpyrm
npencTany nepeqn Cyaben no Aeny O YaCTHOW
cenapaumn. 3TO BOSMOXKHO U MPW HATNHA
HEeCOBEPLUEHHOIETHNX OETEN.

KOHBEHLMS «O MeperoBopax B NPUCYTCTBUN»
OOMKHa ObITb COCTaBMeHa Npu y4acTum aByx
afBokaToB. KOHBEHLVS SBNsSieTCs
anbTepHaTnBon cyaebHom cenapauyn. B Takom
Ke rnopydgke, Kak YKa3blBasioCbh Bbllle, A0roBop
O cenapauun, NPUHATBIN NO pe3yfibTaTtam
nognmcanust KoHBeHLMW, OO/HKEH ObITb
HanpaBneH NPOKYPOPY, KOTOPbLIM B Cry4vae
OTCYTCTBMS Yy CynpyroB COBMECTHbIX AETEN,
OOJPKEH OCYLLIECTBIATL (DOPMasIbHbIN
KOHTPO/b 3a ero ucnosiHeHnem. MNpy Haamumm
OETEN NPOKYPOP MPOBEPSIET UMEETCH
cornalleHme o6 nx oneke.

Ecnn pesynbTar NpoKypOpPCKOW MPOBEPKMA
OTpULATENBHbIV, TO JOrOBOP HaNpPaBAsSeTCs B
TeYeHNe NaTV AHen NpeacefaTtento cyaa.
3aTtem agBokaThl CTOPOH 0b6s13aHbI NepenaTb
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COOTBETCTBYIOLLMI aKT pernctpaTopy
rPavKOaHCKOro COCTOSHNSE KOMMYHbI B TeYeHe
10 gHen.

CornacHo HOBOMY 3aKOHY, KOHBEHLIMS «O
neperoBopax B MPUCYTCTBUW» MOXET ObITb
nognmcaHa B Te4YEeHMNE LECTU MECSLIEB CO OHSA
3aKJIIO4EHVIS JOroBopa O cenapaumm.

Elle ogHUM 13 Hanboiee BaxKHbIX
HOBOBBEEHWI 3aKOHa O ObICTPOM Pa3Boae
ABISEeTCA pa3Bo, 63 y4acTust aaBokara.

3T0 CTaNo BO3MOXKHbIM MPW OCYLLECTBIEHNN
cenapaumu, passofa U U3MEHEHUM X YCIOBUM
nepen MapoMm ropofda. B atom cnyyae oba
cynpyra UMetoT NPaBo PELLNTb, ECTb S
HEeoOX0AMMOCTb MNOJ1b30BATLCH YC/Tyramu
a[BOKaTOB.

OpHako aT7oT cnocob «ObICTPOro pasBoga»
He BO3MOXXEH MPU HaINYMN

HECOBEPLLUEHHONETHNX OETEN NN
COBEPLLEHHOMETHNX OETEMN, HY>KOAIOLLMXCS B
OMeKe, 1 B CNydae nepegaqn MMyLLECTBA.

[1ogBoasa UTOro, MOXXHO OTMETUTb, YTO
«BbICTPbIV Pa3B04» BO3MOXEH:

- Npw 0653aTeNIbHOM 0B0OHOM COrlacum
Cynpyros;

- IMEETCS MNCbMEHHOE COoralleHmne 0bomx
CynpyroB O cenapauum Unm peLleHne
[NpesnoeHTa cyna;

- Y CYMPY>XECKOM Napbl HET NGO eCTb
HECOBEPLLEHHOMETHWE OETU, HO HET TSHKENO
B60MbHbIX AETEN-MHBANNOOB
(HECOBEPLLIEHHONETHNX LA
COBEPLLEHHONETHUX), AETEN C OrPaHNYEHHbIMMA
BO3MO>KHOCTAMW UM SKOHOMUYECKM
3aBUCVIMbIX COBEPLLIEHHONETHUX OETEN.
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