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BELSKIY AND OTHERS v. RUSSIA JUDGMENT

In the case of Belskiy and Others v. Russia,
The European Court of Human Rights (Third Section), sitting as a
Committee composed of:
Darian Pavli, President,
Dmitry Dedov,
Peeter Roosma, judges,
and Liv Tigerstedt, Acting Deputy Section Registrar,
Having deliberated in private on 4 February 2021,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in applications against Russia lodged with the
Court under Article 34 of the Convention for the Protection of Human
Rights and Fundamental Freedoms (“the Convention”) on the various dates
indicated in the appended table.

2. The Russian Government (“the Government”) were given notice of
the applications.

THE FACTS

3. The list of applicants and the relevant details of the applications are
set out in the appended table.

4. The applicants complained of the excessive length of their pre-trial
detention. Some applicants also raised other complaints under the
provisions of the Convention.

THE LAW
I. JOINDER OF THE APPLICATIONS

5. Having regard to the similar subject matter of the applications, the
Court finds it appropriate to examine them jointly in a single judgment.

II. ALLEGED VIOLATION OF ARTICLE 5§3 OF THE
CONVENTION

e

6. The applicants complained principally that their pre-trial detention
had been unreasonably long. They relied on Article 5 § 3 of the Convention,
which reads as follows:
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Article 5§ 3

“3, Everyone arrested or detained in accordance with the provisions of
paragraph 1 (c) of this Article shall be ... entitled to trial within a reasonable time or to
release pending trial. Release may be conditioned by guarantees to appear for trial.”

7. The Court observes that the general principles regarding the right to
trial within a reasonable time or to release pending trial, as guaranteed by
Article 5 § 3 of the Convention, have been stated in a number of its previous
judgments (see, among many other authorities, Kudla v. Poland [GC],
no. 30210/96, § 110, ECHR 2000-XI, and McKay v. the United Kingdom
[GC], no. 543/03, §§ 41-44, ECHR 2006-X, with further references).

8. In the leading case of Dirdizov v. Russia, no. 41461/10, 27 November
2012, the Court has already found a violation in respect of the issues similar
to those in the present case.

9. Having examined all the material submitted to it, the Court has not
found any fact or argument capable of persuading it to reach a different
conclusion on the admissibility and merits of these complaints. Having
regard to its case-law on the subject, the Court considers that in the instant
case the length of the applicants’ pre-trial detention was excessive.

10. These complaints are therefore admissible and disclose a breach of
Article 5 § 3 of the Convention.

[II. OTHER ALLEGED VIOLATIONS UNDER WELL-ESTABLISHED
CASE-LAW

11. In applications nos. 11318/18, 42491/18, 56059/18 and 30706/19,
the applicants submitted other complaints which also raised issues under the
Convention, given the relevant well-established case-law of the Court (see
appended table). These complaints are not manifestly ill-founded within the
meaning of Article 35 § 3 (a) of the Convention, nor are they inadmissible
on any other ground. Accordingly, they must be declared admissible.
Having examined all the material before it, the Court concludes that they
also disclose violations of the Convention in the light of its findings in
Svinarenko and Slyadnev v. Russia [GC], nos. 32541/08 and 43441/08,
ECHR 2014 (extracts), concerning placement in a metal cage during court
hearings, and Idalov v. Russia [GC], no. 5826/03, 22 May 2012, in the part
concerning poor conditions of transport to and from the courthouse and the

N

lack of speedy review of pre-trial detention. .

IV. REMAINING COMPLAINTS

12. In applications nos. 11318/18, 42491/18 and 31979/19, the
applicants also raised other complaints under various Articles of the
Convention.

Ra
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13. The Court has examined these applications and considers that, in the
light of all the material in its possession and in so far as the matters
complained of are within its competence, these complaints either do not
meet the admissibility criteria set out in Articles 34 and 35 of the
Convention or do not disclose any appearance of a violation of the rights
and freedoms enshrined in the Convention or the Protocols thereto.

It follows that this part of applications nos. 11318/18, 42491/18 and
31979/19 must be rejected in accordance with Article 35 §4 of the
Convention.

V. APPLICATION OF ARTICLE 41 OF THE CONVENTION

14. Article 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols
thereto, and if the internal law of the High Contracting Party concerned allows only
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to
the injured party.”

15. Regard being had to the documents in its possession and to its
case-law (see, in particular, Pastukhov and Yelagin v. Russia, no. 55299/07,
19 December 2013), the Court considers it reasonable to award the sums
indicated in the appended table.

16. The Court considers it appropriate that the default interest rate
should be based on the marginal lending rate of the European Central Bank,
to which should be added three percentage points.

FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1. Decides to join the applications;

2. Declares the complaints concerning the excessive length of pre-trial
detention and the other complaints under well-established case-law of
the Court, as set out in the appended table, admissible, and the remainder
of the applications nos. 11318/18, 42491/18 and 31979/19 inadmissible;

3. Holds that these complaints disclose a breach of Article 5 § 3 of the
Convention concerning the excessive length of pre-trial detention;

4. Holds that there has been a violation of the Convention as regards the
other complaints raised under well-established case-law of the Court
(see appended table);
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5. Holds

(a) that the respondent State is to pay the applicants, within three
months, the amounts indicated in the appended table, to be converted
into the currency of the respondent State at the rate applicable at the
date of settlement;

(b) that from the expiry of the above-mentioned three months until
settlement simple interest shall be payable on the above amounts at a
rate equal to the marginal lending rate of the European Central Bank
during the default period plus three percentage points.

Done in English, and notified in writing on 25 February 2021, pursuant
to Rule 77 §§ 2 and 3 of the Rules of Court.

Liv Tigerstedt Darian Pavli
Acting Deputy Registrar President
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EBPOIIEMCKHWI CY I 110 [IPABAM UEJIOBEKA

TPETbA CEKLIMA

JIEJIO BEJIbCKU U IPYTUE NIPOTUB POCCUU

(Kano6er NeNe 11318/18 u 7 opyaux —

CM. NPUNA2AeMbLIL CNUCOK)

[TOCTAHOBJIEHHME

CTPACBYPI'

25 despans 2021 r.

Dmo nocmanosnenue A615emcs OKOHUYAMENbHIM, HO OHO MOdicem Oblmb
n008epeHymo peoaKyuoHHOU NPAsKe.

N

COBET EBPOIIbI



BEJIbCKUM U IPYTUE [IPOTUB POCCUM [TOCTAHOBJIEHUE

ITo neny Beabckuii u gpyrue nporus Poccun
Espomnetickuii Cyn mo npasam dvenoBeka (TpeThst cekuus), 3acenas B
kayectBe Komurera B cocrase:
npedcedamenvcmeyioujeco Jlapuana [lapau
u cyoeu Imutpus Jlenosa u Ilerepa Pocma,
IIPU YYACTUH UCNONHAIOWEL 00A3AHHOCIMU 3aMeCmMUmens
cexkpemaps cekyuu JIuB Turepmranr,
00CyaMB JeNI0 B coBemaTeabHoit komuare 4 ¢pespanst 2021 rona,
BBIHEC B YKa3aHHBIHU JIEHb CJIEYIOIEEe IIOCTaHOBJIEHHE:

[TPOLIEAYPA

1. Jleno Obwio BO30YXKAEHO IO >kajobam mpoTuB Poccuu, MogaHHBIM B
Cyn Ha ocHoBaHuHM cTatbu 34 KOHBEHLMH O 3aluTe IIpaB 4eJOBEKa U
OCHOBHBIX CcB000J («KOHBeHIHs») B pasjnyHbIe [AaThl, yKa3aHHBIE B
npuIaraeMoi Tadnuue.

2. Poccutickue Brnactu («Bimactny) ObUTH yBEIOMIIEHBI O jKalIo0ax.

OAKTBI

3. Cnmcok 3asBUTENICH ¥ COOTBETCTBYIOLIHE JeTaly Kallo0 IMpUBEAEHBI
B IIpUjIaraeMoii rabnuue.

4. 3asBUTENN >KAJIOBAJIUCH HAa YPE3MEPHYIO IPOMOJIKUTEIBHOCTh HX
collepKaHUM 1oJ cTpakeid. HekoTopble 3asBUTENN TaKKe MOJHUMAIU H
JIpYTHE BOIPOCHI 0 HapylleHusX KOHBeHLINH.

I[TPABO
I. OBBEJVMHEHUE JXAJIOb

5. YuurteiBas cXOAHBIHA npeamer xanod, Cyn HAXOAUT LeIeco00pasHbIM
MX COBMECTHOE PACCMOTPEHHE C BHIHECEHHEM €IMHOI0 IIOCTAHOBIICHHUS.

II. IIPEJIIOJIATAEMOE HAPYIUIEHUE ITYHKTA 3 CTATBU 5
KOHBEHILINN

6. 3asBUTENH KAIIOBAJIMCH MIPEXKIE BCETO HA TO, YTO UX COAEPKAHYE M0
CTpaked OBbLIO HEOINpaBIAHHO UIMTENBHBIM. OHHM CCBUIAIUCH Ha ITYyHKT 3
cratbu 5 KoHBeHLIMHU, KOTOpask IJIaCUT ClIEAYyIOILee:

CraTbs 5 MyHKT 3

«3. Kaxnplit 3aiepkaHHBI WM 3aKTIOUYEHHBIN MOA CTPaXKy B COOTBETCTBHU C
MOAMYHKTOM «C» TIyHKTa | HacToALIeH cTaThM ... MMEET MpaBo Ha CyaedHoe
pasbupaTensCTBO B TEUCHHE DPAasyMHOTO CPOKAa M Ha OCBOOOXKICHHE 1O CyJa.
OcBOOOXKACHHE MOXKET OBITH 00YCIIOBIEHO MPEIOCTABIEHHEM TaPAHTHH SBKH B CY[.»
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7. Cya oTMmedaeT, 4TO OOLIME IIPUHIUIL], KacarollMecs IpaBa Ha
cynebHOe pa3bHparesbCTBO B pasyMHBIE CPOKH MM Ha OCBOOOXKIEHHE B
OKHJIaHHHM CyJa, TapaHTHPOBAaHHOTO IyHKTOM 3 craThd S5 KoHBeHuMH,
ObLIM M3JIOKEHBI B PsIe €ro MpeAbUIylIMX IOCTaHOBIEHUH (cM., cpenn
MHOTHX JPYTHX, T[OCTaHOBJEHHUs 1o xenam Kyora npomus [lonvuiu
(Bombas ITanara), sxano6a Ne30210/96, § 110, ECHR 2000-X1, u MaxKeu
npomue  Coedunénnozo Koponescmsa (bonpmas Ilamarta), »xano0a
Ne 543/03, §§ 41-44, ECHR 2006-X, ¢ 1albHEUITUMHE CCHUIKAMH).

8. B Bemymem gene Jupousos npomue Poccuu, xanoba Ne 41461/10,
nocranoienne ot 27 wosOps 2012 roma, Cyn yXe ycTaHaBIMBAl
HapylleHHe 10 OOCTOSATENbCTBAM, CXOXKHM C  OOCTOATENbCTBAMHU
HACTOSIIETO JIeNIa.

9. UsyuuB Bce mpeacTaBieHHbIE eMy MaTepuaibl, Cyl He HaXOOUT HU
ogHOro (hakTa HJIM JOBOJA, CIOCOOHOrO YOEOUTh €ro IPUHTH K HMHBIM
BBIBOJAM OTHOCUTEIBHOCTH MPUEMJIEMOCTH U CyLIecTBa Kajaod IIo
HacTosmeMy Jeiny. I[lpuHMMas BO BHHUMAaHHE CBOKO IPELEAECHTHYIO
IPAKTUKy IO JaHHOMY Bompocy, Cya cYMTaeT, 4To B JaHHOM Clydae
IPOJOJDKUTEIBHOCT JOCYACOHOrO CONEep KaHHs 10J CTPaXKeH 3asBUTEJIEN
OblIa Ype3MEPHOH.

10. TloaToMy yKka3aHHBIE JKaJOOBl SBIAIOTCA MPUEMIIEMBIMH U
CBH/IETEJLCTBYIOT O HAPYIIEHUU MyHKTa 3 cTaThby 5 KoHBEHIMH.

III. APYTUE ITPEATIOJIAI AEMbIE HAPYIIIEHWA B .
COOTBETCTBUM C YCTOABIENCSA IPEHENEHTHOU
I[TPAKTHUKOU

11. B xamob6ax NoNe 11318/18, 42491/18, 56059/18 u 30706/19
3asBUTENIM MPEIBSIBUIM U JpyrHe MPEeTeH3HH, KOTOPhIE TAKKe IOJHMMAIIN
BOIIPOCHI O HapymeHHsx KOHBEHIMH C y4ETOM COOTBETCTBYIOLIEH
YCTOSIBLIENCS TIpeleeHTHOH mpakTuku Cyza (cM. mpuilaraeMyro TabIuiy).
OTH Kao0bl HE SBIAIOTCS SIBHO HEOOOCHOBAHHBIMHU 110 CMBICITY TOIITYHKTA
«a» myHkta 3 crathbu 35 KoOHBEHLMH, DaBHO KaK HE SBJIAIOTCS OHHM
HETPHEeMJIEMBIMI U 10 KaKUM-THOO MHBIM ocroBaHMAM. COOTBETCTBEHHO,
OHM  [JO/DKHBI  OBITH  IpHU3HAHBl — OpuemiaeMbIMU. M3yuuB  Bce
npejacTaBieHHple emy Matepuansl, Cyl HOPHUXOAUT K BBEIBOAY, YTO OHHU
TaK)Ke CBUAETEIbCTBYIOT O HapyIlIeHUsIX KOHBEHIIMM B CBETE €0 BLIBOJOB B
nene Ceunapenxo u Cnsones npomus Poccuu [Bonbmras [TanaTa], sxanoGel
Ne 32541/08 wu 43441/08, ECHR 2014 (u3BneyeHue), KacarOIIMUXCS
TIOMELIEHUS B METAUTHYECKYIO KIETKY BO BpeMs CyIeOHBIX CIIyLIaHWH, U
nene Moanos npomus Poccuu [Bonswas Ilanara], sxamoba Ne 5826/03,
nocraHoBjieHue oT 22 mast 2012 r., B 9acTH, KacaroIIeNCs HEHAIIEKAIIUX
YCIIOBUI TPaHCIIOPTUPOBKM JO 3JaHUs Cyda W 00paTHO, a Takxke
HECBOEBPEMEHHOTO PACCMOTPEHHMS BOIIPOCA O 3aKOHHOCTH COJEPIKAHUSI T10]]
CTpaXKkeH.



BEJIbCKUM U IPYTUE [TPOTUB POCCHUU [TOCTAHOBJIEHUE

IV. OCTAJIbHBIE JKAJIOBbI

12. B xamo6ax Ne 11318/18, 42491/18 u 31979/19 3asButenu Taxxe
NpeTbABMIA W HHBIE IPETEH3MH O HApyLIEHUM pa3jIMYHBIX CTaTei
KonBeHIINH.

13. Cyn paccMoTpen 3TH JKaloObl M IIOJIaraeT, 4TO B CBETE BCEX
MMEIONIMXCA B €ro paclopsDKeHUH MaTepHalloB U B TOH Mepe, B KaKoi
BOIPOCHI, TI0 KOTOPBIM ITOJIAHBI JKaJ00bl, OTHOCATCS K €ro KOMIICTCHIINH,
9T KaJloOBbl MO0 HE COOTBETCTBYIOT KpPUTEPHUAM IIPHEMIIEMOCTH,
U3JI0KEHHBIM B cTaThsix 34 u 35 KoHBeHIMH, 1M00 HE COMEPIKAT HUKAKUX
NPU3HAKOB HApYIIEHUs NpaB U CBOOOJ, 3aKperIEHHbIX B KOHBEHIMU HIIH
[Iporoxonax K HEH.

CrenoBarenbHO, xamoosl Ne 11318/18, 42491/18 u 31979/19 B atoi
YACTH TOJUIEKAT OTKIOHEHHIO B COOTBETCTBHM C NMyHKTOM 4 craTbu 35
KounpeHuuu.

V. IPUMEHEHUE CTATBU 41 KOHBEHIWA

14. Cratpsa 41 KonBenuuu npenycMaTpuBaeT:

«Ecmn  Cyn  oObsBiser, dTO MMeno Mecto  HapymeHue —KouBeHunn
win [IpoToKoNIOB K Heil, a BHYTIpeHHee IIpaBo DBricokod JlorosapuBaromeics
CTOpOHBI JIOMYCKAET BO3MOKHOCTH JIHIIb YAaCTHYHOTO YCTPAHEHHs MOCIEIACTBHH
storo Hapymenus, Cyn, B ciiydae HEOOXOQMMOCTH, NPUCYXIAACT CIPABCIIHBYIO
KOMIIEHCALHIO TIOTEPIIEBIIEH CTOPOHE.»

15. YuuThiBas MMEIOMIMECS B €r0 pacloOpsKEHMH JOKYMEHTHI M CBOIO
NpEele[eHTHYIO IPAKTHKY (CM., B YacTHOCTH, [IOCTAHOBIICHHE IO [EIy
Iacmyxoe u Enaeun npomuse Poccuu, xanoba Ne 55299/07, 19 nexaGps
2013 roma), Cyx monaraeT pasyMHbLIM IPUCYAWTH 3asBHTCISIM CYMMBI,
yKa3aHHbIE B [TpUIaraeMoi TabIHIe.

16. Cyn mosaraer, 4To MPOLIEHTHAs CTaBKa NPH IIPOCPOYKE IIIATEKEH
JIOJDKHA ~ ONPENeSITCsT MCXOAs U3 IPENeNbHOH KPEeOWTHOW CTaBKU
EBpoOIeicKoro eHTpaabHOro 0aHKa IUIKOC TPH MPOLICHTA.

HA OCHOBAHUU WU3JIOKEHHOIO  ~. CVY]
EJIMHOTJIACHO:

1. Pewun OOBEAMHUTH OKAJIOOBI JUIA  PAacCMOTPEHHsS B OJHOM
MIPOU3BO/ICTBE.

2. Ob6wvssun >xanobbl, KacarIIMecs 4Ype3MEPHOW MPOJOJDKHUTEIIBHOCTH
n0CYneGHOTO  ColepKaHWs MOA  CTpaxkeid, W Jpyrue Kkanooel,
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BEJIbCKUI U JIPYTUE [IPOTUB POCCUM [TIOCTAHOBJIEHUE

OCHOBaHHBIE Ha YyCTOsIBIIEHCs mpenenaeHTHOH mpaktuke Cyna,
yKa3aHHbIE B INpHUIaraeMod TaOHLe, MPUEMIEMBIMH, a OCTABLIYIOCA
gacth xano0 NeNe 11318/18, 42491/18 u 31979/19 nenpuemieMoH.

3. Ilocmanoeun, 9TO 3T KaJ00BI CBUAETENILCTBYIOT O HAPYLICHUHU ITyHKTa
3 CTaThu S Konsennun, KacaroIlerocs Ype3MEPHOU
IIPOJOJKUTEIBHOCTH JOCYAEOHOTO COIepKaHus [TO]] CTpaskeil.

4. [locmanosun, 4TO UMEJI0 MeCTO HapylleHue KOHBEHIIMU B OTHOLIEHUU
OpyruxX KamoO, TOJAaHHBIX B COOTBETCTBUH C  YCTOSBIIEHCS
npeneAeHTHON npakTukod Cyzaa (cM. mpuiaraeMyo Tabiuiy);

5. Ilocmanosun,

(a) 9TO TOCYZApCTBO-OTBETYMK JOIDKHO BBILIATUTH 3asABUTEIIM B
TeYeHHEe TPEX MECSIEeB CyMME], YKa3aHHbIE B IIpHJIaraeMoi TabiuIle,
KOTOpBIE JIOJKHBI ObITh KOHBEPTHPOBAHbI B BAJIIOTY I'OCyAapCTBa-
OTBETYHMKA I10 KypCy, ACUCTBYIOIIEMY Ha JaTy BBIIIATHL;

(b) uTo ¢ maTel MCTEYEHHs YKA3aHHOI'O TPEXMECSYHOrO CpOKa M [0
MOMECHTa BBIIIIATBI HAa 3THU CYMMBI JOJDKHBI HAYUCIATHCA IIPOCTHIC
IIPOLIEHTHI, pa3Mep KOTOPBIX OIpeAeiseTcs NPeAesIbHON KpeIuTHOU
craBkoi EBpomelickoro meHTpanpHOro OaHKa, AEUCTBYIOLIEH B
IepHO/ HeYIUIAaThl, IUIFOC TPH MPOLIEHTA.

CoBepIleHO Ha AHIVIMHCKOM s3BIKE M HANpaBlIEHO B MHCbMEHHOM BHJE
25 despans 2021 roma B COOTBETCTBUM C IyHKTaMH 2 U 3 mpaBwia 77
PernamenTa Cyna.

Jlus Turepurranr Hapuan [1aBnu
Wcnonusromas 00s13aHHOCTH [IpencenarenbCTBYOLINMT
3aMEeCTHUTEIIsl CeKpeTaps '
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IlepeBoJ IAHHOTO TEKCTA € AHTVIHHCKOrO A3bIKA HA PYCCKHU A3BIK CAeJI
Bopo6béBbiM BukTopom BukropoBuiem. %
TpeGoBanusi K TeKCTY TNepeBoia (MAKCHMAIbHASI TOYHOCTh, IPAMOTHOE
H3J10:KeHHEe) MHE Pa3bsiCHEHbI.

FOpO}I CblKTblBKap PGCHy6J'1PIKH KOMI/I, CeMHaauaToro MapTa JABe ThICSYM [1BA/IUATH MEPBOToO roja.
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Poccuiickas ®@enepanus.
T'opoa CeixtbiBKap Pecny6ankn Komu.
CeMHAIUATOr0 MapTa ABe ThICSYH IBAJLATh MEPBOro roja.
sI, ®uiaumonoBa TarbsHa HMBaHOBHa,

/

HOTapuyC CBIKTBIBKAPCKOIO HOTApPHAJIbHOIO  OKpyra

Pecny6nukn  Komu, CBMAETENBCTBYK MOMITMHHOCTh MOANMCH mepeBogudka Bopobnésa Bukropa

BukropoBuua. B
[Toanuck caenaHa B MOEM MPUCYTCTBUH.

JInyHocTh noanMcaBwero JIOKYMEHT yCTaHOBJICHA.

3apeructpuposaHo B peectpe: Ne 11/35-1/11-2021-1-320

YnnadeHo 3a COBEpLICHHWE HOTaAapHUaJIbHOTO 1€
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Poccuiickas ®exepanus
I'opoa CeikThiBKap Pecnydianku Komu
CeMHaanaToro Mapra JBe ThICIYH ABAALAThH NMEPBOro roaa

S, ®unumonoBa TaresiHa MBaHoBHA, HOTapuyc CBHIKTBIBKAPCKOTO HOTApHAJIBHOTO OKpyra
Peciyonmmkn Komwu, moaTBep:kaaro, 4TO COAEpKAHHE DJIECKTPOHHOTO JOKYMEHTA TOXKICCTBEHHO
COJIEpXKaHUIO MPEACTaBIECHHOI'0 MHE JOKYMEHTa Ha OyMa)KHOM HOCHUTEJeE.

Hacrosimuii 351eKTpOHHBIN TOKYMEHT PaBHO3HAYEH AOKYMEHTY, NPEICTABIEHHOMY MHE Ha
OyMa)KHOM HOCHUTENEe, U UMEET Ty K€ IOPHUJAHYECKYIO CHUIY.

3apeructpupoBano B peectpe: Ne 11/35-n/11-2021-1-321.

ViutadueHo 3a coBeplieHue HOTapuaidbHOTO AeucTBus: 4275 py6. 00 xorm.



